EIGHTY-THIRD DAY

FRIDAY, MAY 23, 1997

PROCEEDINGS

The Senate met at 9:30 a.m. pursuant to adjournment and was called
to order by President Pro Tempore Zaffirini.

The roll was called and the following Senators were present:
Armbrister, Barrientos, Bivins, Brown, Cain, Carona, Duncan, Ellis, Fraser,
Gallegos, Galloway, Harris, Haywood, Lindsay, Lucio, Luna, Madla,
Moncrief, Nelson, Nixon, Ogden, Patterson, Ratliff, Shapiro, Shapleigh,
Sibley, Truan, Wentworth, West, Whitmire, Zaffirini.

The President Pro Tempote announced that a quorum of the Senate
was present.

The Reverend Dr. Robert D. Nix, Jr., Saint Matthew's Episcopal
Church, Austin, offered the invocation as follows:

O Lord God everlasting, You reign over nations and states, reign
over us here. You can, in the power of Your mercy, break down the
walls that divide and entrap people. Starting with us here, create new
hearts open to You and so rerew each of us in spirit that . . .

Your law may be our study
Your truth our delight

Your communities our care
Your people our crown

Your righteousness our pleasure
Your service the government.

So shall this State of Texas through You be established in peace
and all Your people know Your blessing through Jesus Christ our
Lord. Amen.

On motion of Senator Truan and by unanimous consent, the reading of
the Journal of the proceedings of yesterday was dispensed with and the
Journal was approved.

CAPITOL PHYSICIAN

Senator Ogden was recognized and presented Dr. Henry Boehm of
Brenham as the "Doctor for the Day."
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The Senate welcomed Dr. Boehm and thanked him for his participation
in the "Capitol Physician" program spensored by the Texas Academy of
Family Physicians.

GUEST PRESENTED

Senator Truan was recognized and introduced to the Senate Guadalupe
Cassani Cardoso of Mexico City, Deputy Director of Evaluation at the
Office of Technological Modernization.

The Senate welcomed Mrs. Cassani.

FLOOR PRIVILEGES GRANTED
(Senate Rule 2.02)

On motion of Senator Sibley and by unanimous consent,
Senate Rule 2.02, relating to floor privileges, was suspended to grant
Kevin McGraw of Waco permission to be seated at Senator Sibley's
desk today.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 506

Senator Luna submitted the following Conference Committee Report:

Austin, Texas
May 21, 1997

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete” Laney
Spcaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on HB 506 have had
the same under consideration, and beg to report it back with the
recommendation that it do pass.

LUNA DUTTON
ELLIS ALVARADO
CAIN UHER
SHAPLEIGH HILBERT
ZBRANEK
On the part of the Senate On the part of the House

The Conference Committee Report was read and was filed with the
Secretary of the Senate.
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CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1235

Senator Ratliff submitied the following Conference Committee Report:

Austin, Texas
May 21, 1997

onorable Bob Bullock
resident of the Senate

onorable James E. "Pete" Laney
peaker of the House of Representatives

Irs:

fe, Your Conference Committee, appointed to adjust the differences
:tween the Senate and the House of Representatives on HB 1235 have
ad the same under consideration, and beg to report it back with the
«commendation that it do pass.

RATLIFF JUNELL

BROWN CUELLAR

SIBLEY RANGEL

TRUAN WEST

ZAFFIRINI HAGGERTY

On the part of the Senate On the part of the House

The Conference Committee Report was read and was filed with the
zcretary of the Senate.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1710

Senator Harris submitted the following Conference Committce Report:

Austin, Texas
May 20, 1997

onorable Bob Bullock
resident of the Senate

onorable James E. "Pete" Laney
peaker of the House of Representatives

irs:

7e, Your Conference Committee, appointed to adjust the differences
stween the Senate and the House of Representatives on HB 1710 have
ad the same under consideration, and beg to report it back with the
:commendation that it do pass.

HARRIS G. LEWIS
WENTWORTH THOMPSON
DUNCAN CRABB
LUNA SOLIS
ELLIS LUNA

On the part of the Senate On the part of the House
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The Conference Committee Report was read and was filed with the
Secretary of the Senate.

SENATE BILL 1284 WITH HOUSE AMENDMENT

Senator Gallegos called SB 1284 from the President's table for
consideration of the House amendment to the bill.

The President Pro Tempore laid the bill and the House amendment
before the Senate.

Floor Amendment No. 1

Amend SB 1284 as follows:
(1) On page 10, strike lines 12-14 and substitutec "(¢) In a criminal
roceeding under Subsection (a}{1), (2), or it is not necessary to prove
recklessness Qr criminal negligence.”
(2) On page 16, strike lines 20-25.
(3) On page 17, strike lines 1-25.
(4) On page 18, strike lines 1-25.

(5) On page 19, strike line and substitute
"[Sections 345,106-345.130 reserved for expansi gg]"

The amendment was read.

Senator Gallegos moved that the Senate do not concur in the House
amendment, but that a conference committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The President Pro Tempore asked if there were any motions to instruct
the conference committeec on SB 1284 before appointment.

There were no motions offered.

The President Pro Tempore announced the appointment of the
following conferees on the part of the Senate on the bill:
Senators Gallegos, Chair; Madla, Cain, Carona, and West.

SENATE BILL 271 WITH HOUSE AMENDMENT

Senator Gallegos called SB 271 from the President's table for
consideration of the House amendment to the bill.

The President Pro Tempore laid the bill and the House amendment
before the Senate.

Floor Amendment No. 1

Amend SB 271 as follows:
{1) In SECTION 1 of the bill, in proposed Section 102.56(a), Alcoholic
Beverage Code (committee printing page 1, line 11), insert after the period the

following: "Subsections (b) and (d) app!y only to the delivery of a brand of
ale, beer, or malt liguor to a holder of a mixed beverage permit or a private

club permit whose premises is located in a county it which 8.000 o
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< icbev i mits of any type have been issned under thi
xde and are in effect.”

(2) In SECTION 1 of the bill, in proposed Section 102.56{b}, Alcoholic
gverage Code (committee printing page 1, line 18), insert between "located”
1d "outside": "inside that county and”.

(3) In SECTION 1 of the bill, in proposed Section 102.56(d),
lcoholic Beverage Code (committee printing page 2, line 5), insert
stween "located" and"outside": "inside that county and".

The amendment was read.

On motion of Senator Gallegos, the Senate concurred in the House
nendment to SB 271 by a viva voce vote.

SENATE BILL 461 WITH HOUSE AMENDMENT

Senator Moncrief called SB 461 from the President's table for
ynsideration of the House amendment to the hill.

The President Pro Tempore laid the bill and the House amendment
:fore the Senate.

mendment
Amend SB 461 by substituting in licu thercof the following:

A BILL TO BE ENTITLED
AN ACT

lating to the authority of the comptraller to contract for certain tax
sllection services.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter A, Chapter 111, Tax Code, is amended by
lding Sections 111.0035 and 111.0036 to read as follows:

Sec. 111.0035. ADVANCED DATABASESYSTEM. (a e ller
ay contract with an appropriate vendor to develop and implement an

d nh x collections.

b)_Subject to Subsection (c). the total amount of compensati id
e vendor that develops, implements. and maintains the advanced d e
rstern is equal to the product of:
he percentage ed in th ntract;

2) the amount of revenue collected from taxpavers by the
ymptirotler, after all available administrative and judicial appeals_are
¢hausted, as result of aundit n ions _taken on cases
entified from the system.

(¢) The amount of compensation paid to a vendor under Subsection {b)

ay not exceed the maximum amount, i t between
& co roller an e vendor.

(d) The comptroller may pay compensation to a vendor under this section
uriodically at the times specified in the contract between the compirgller and
g vendor. The comptroller shall determine the amount of a periodic payment

_accordance with Subsecti nd (c). In computing the amount under

ibsection (b)(2), the comptroller may include a case only if the case:
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becomes adminj iv i i i d
payment: and
2) i i itigation at the end of that period.
T vender under this secti nly through
warrants 1ssued or electronic funds grgnsfers 1gmgtgd hy the comptroller. The
ecti nd not as eneral expense of the com tr ll L.
xcept as provided by Subsection he ler shali award
a conlrgc; made under this section through a ggmpgn‘ﬁyg bidding process that
com ith n d e
Servi issi ing to dele ses.

,c,gmpt;gller receives not more than three bids through the competitive bidding
process, the comptroller shall report the number of biddeys to the Lepislative
Budget Board before awarding the contract.

T € comptr 11 i addition 1

tem t ions_at Ihe s und
erms and conditions _as the contract awarded throu
competitive bidding.

h) Except as specificall vided by this secti omptroller ma
include apy term or condition jn a contract made under this section that the
comptrolier considers necessary or advisable to maximize enhancement of tax
collections while otherwise protecting the state's interests,

(i) The comptroller shall report semiannually tg the Legislative Budget

Board the:
1) _amount of reven llected under thi jon; and
2) amount of ion awarded v r this section.
(J) A person acting on behalf of this state under a contract authorized by
this section does not exercise any Qf the sovereign power of this state, except
rson i e _for develo ing and
menting an advanced database system to enha
e comptr i aper i

under a contract authorized by this section any confidential information in the
custody of the comptroller that is necessary to develop and implement an

dvanced databas 5 hance tax collecti rolle
is not ibited from sharing under an agreemen h an he
ed vernment. A 50 ho receives confid
i i t f that person_is subject {o eac
prohibitiop against disclosure of mc ianrmatiQn that applies to the
ollerorane roller. r loyee, or agent

who receives confidential information under this subsection and improperly

discloses that mfgrmgnon is sub;ect to thc same genallles and sanctions that
] 3 - - {

Sec. 111,0036. OUT-OF-STATE_AUDITS. (a) The comptrolle

contract with one or more appropriate persons to perform tax audits jn_any
state that is not covered by a comptroller field office, A contract may provide

son to perfor dits in more than ong state
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b)_Subject to_Subsection (c e a
rson performing tax audits under this section_is ] to the product of:
he percentage stated in th ntract between_the comptroller and
the person; and
v d s h
comptroller. after all available ad i judici
exhausted, as a result of those audits.
¢) The maxim percentage rate ed in a i m no

nder Subsectlon b) ma not exceed the aximum ' mount "

the contract between the comptroller and the person,

d) The comptroller m compensation to a person under this section
periodically at the times specnfled in the gontrgct between the com ptrgller and
in accordance with Sub. c i nd . i der
Subsection I includ i :

ecomes administratively final during the period
payment; and
(2) is not the subject of litigation at the end of that period.
¢) The comptrolier m r d

wargants jssued or electronic funds transfers initiated by the comptroller. The
comptroller shall account for the compensation as a subtraction from_tax
collections and not as a general expense of the comptroller.
(f) Except as p:gytdgg by Subsection (gl, the compt;gllgz shall a}za[d
de d is sectj e biddj ¢

comptr r eives not more than threeblds throu hthe com etm biddi
rocess, the comptroller shall report the numb bi he Legislative

Budget Board before awgrdmg the gon;rac(

gpngprgate persons w1lllng and able to perform tax audnts in other states that
are not covered by comptroller field offices at the same rate and under

the same terms and diti a warded
competitive bidding.
h) The comptroller shal It semi i iv d
Board the: .
1 v i ion: apd
2 i ward with whom
mptr i i

(i) _A person acting on behalf of this state under a contract authorized by

this section does not exercise any of the sovereign power of this state, except
that ;hg person is an agent of this state for purposes of performing tax audits.

The comptroller may provide to a person aclin on behalf of thls state

under a copntract authorized by this section any confid e
custody of the comptroller relating to a taxpayer that is necessary to the audit
of the taxpaver and that the comptroller is not ibite i

an agpreement with another state or the federal government. A person who




2564 SENATE JOURNAL — REGULAR SESSION

receives confidential information under this subsection and each employee or
agent of that person are subject to each prohibition against disclosure of
confidential informatjon obtained from a taxpayer or thig state in connectiopn
with a tax audit that applies to the comptroller or an employee of the
comptroller. A person, emplovee, or agent who receives confideptial
i i i bsection and improperly discloses that inf i

is subject to the same penalties and sanctions that would apply to the

comptroller or an employee of the comptrolier for that disclosure.
SECTION 2, An initial contract made under

Section 111.0035 or 111.0036, Tax Code, as added by this Act,
shall terminate not later than August 31, 1999. The comptroller may
extend an initial contract for one or more additional terms beyond that date.

SECTION 3. The revenue resulting from tax audits conducted by any
person with whom the comptroller contracts under Section 111.0036, Tax
Code, as added by this Act, is appropriated to the comptroller for the fiscal
biennium ending August 31, 1999. The comptroller may use this revenue only
to pay contract expenses and the comptroller's direct administrative costs
associated with those contracts. If the comptroller determines that the
revenue appropriated to the comptroller under this section exceeds the
amount necessary to pay those expenses and costs, the comptroller shall
transfer the amount of the excess to the general revenue fund or any dedicated
or special funds to which the excess amount belongs.

SECTION 4. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read.

On motion of Senator Moncrief, the Senate concurred in the House
amendment to 8B 461 by a viva voce vote.

CONFERENCE COMMITTEE ON HOUSE BILL 580

Senator Moncrief called from the President's table, for consideration at
this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 580 and moved that the
request be granted.

The motion prevailed.

The President Pro Tempore asked if there were any motions to instruct
the conference committee on HB 580 before appointment.

There were no motions offered.

Accordingly, the President Pro Tempore announced the appointment of
the following conferees on the part of the Senate on the bill:
Senators Moncrief, Chair; Patterson, Cain, Ellis, and Shapiro.

SENATE BILL 291 WITH HOUSE AMENDMENTS

Senator Patterson called SB 291 from the President's table for
consideration of the House amendments to the bill.
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The President Pro Tempore laid the bill and the House amendments
before the Senate.

Amendment
Amend SB 291 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the regulation of orthotists and prosthetists; providing a civil
penalty.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Title 132, Revised Statutes, is amended by adding
Article 8920 to read as follows:

Art. 8920. REGULATION OF
ORTHOTISTS AND PROSTHETISTS
Sec. 1. SHORT TITLE. This article may be cited as the Orthotics and
Prosthetics Act.
Sec. 2. DEFINITIONS. In this Act:
1) "Board” means the Texas Board of Or i n etl

(2) "Commissioner" means the commissioner of public health,
(3)_"Custom-fabricated" means an orthosis or prosthesis has been

designed, prescribed, fabricated, fitted, and_ aligned specifically for an
individual in accordance with sound biomechanical principles.

4) "Custom-fitted" means an orthosis or prosthesis that has been
dj d i itted, and aligned a specific individual ac i

sound biomechanigal principles.

(5) "Department” means the Texas Department of Health.
(6) "License" includes a license. registration, certificate,

accreditation, or other authorization issued under this Act to engage in an
activity regulated under this Act.
{7) "Licensed orthotist" or "LO" means a person licensed under this

Act who practices orthotics and represents the person to the public b itle

or description of services that includes the term "orthotics," "orthotist."

"brace," "orthoses." "orthotic.” or a similar title or description of services.

(8) "Licensed orthotist assistant” or "LLOA" means a person licensed

under this Act who assists and is under the supervision at an orthotic or
prosthetic facilitv of a licensed orthotist responsible for the acts of
the assistant,

(9) "Licensed prosthetist" or "LP" means a person licensed under
this Act who practices prosthetics and represents the person to the public by
a title or description of services that incl e " ics,"
"Eros!hﬂtiﬁl " "p[QEIhEEEE n "EIQSIhEIjE " "ﬁ[nﬁgiﬁ! limb n D[ a Similﬁ[ Ii;!g D[
description of services.

(10) "licensed prosthetist assistant” or "LPA" means a person

licensed under this Act who assists and is under the supervision at an orthotic
or_prosthetic facility of a licensed prosthetist responsible for th

the assistant,
11} "Licensed prosthetist orthotist” or "LPQO" means a person

licensed under this Act who practices both prosthetics and orthotics and
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represents the person to the public by a title or description of services that
includes the terms "prosthetics orthotics,” "prosthetist orthotist,” "prosthetic

c u [} TE AL M n n L} M M 3 H 3
of services,

12} "Licensed pros i tthotist i " or "L Y
aperson licensed under this Act who assists and is under the supervision at an
orthotic or prosthetic facility of a licensed prosthetist orthotist or a licensed
prosthetist and licensed orthotist responsible for the acts of the assistant,

(13} "Orthosis" means a custom-fabricated or custom-fitted medical

desi vi 5 I i nt, prevention, or
i loskeletal dis injury, or deformity.

The term does not include a fabric or elastic support, corset, arch support,

low-temperature plastic splint, truss, elastic hose, cane, crutch, soft cervical

T v ion purposes, dental appliance, or an

nd sold b drugstore, department
store, or corset shop.
14) "QOrthotic or prosthetic facility" me i ite, i in
a building or office, where the profession and practice of orthotics or
prosthetics normally takes place.

cienc nd practice of measur

designing, fabricating, assembling, fitting, adjusting. or servicing an orthosis
under an order from a licensed physician. chiropractor, or podiatrist for the

correction n lar or 5 skeletal dysfunction

disease, injury, or deformity.
16) "Person" means an__individual i rtnershi
17) "Profession i rosthetics” means allied health care
medical services ysed to identify, prevent, correct, or alleviate acute or
[QNIC neur scular or musculoskeletal dys i n_bod
that support and provide rehabilitative health care services concerned with
the restoration of function, prevention, or progressjon of disabilities resulting
from disease. injury, or congenital anomalies. Qrthotic and prosthetic
services include direct patient care, including consultation, evaluation,
treatment, education, and advice to maximize the rehabilitation potentjal of
disabled individuals,
" is" stom-fabti itted medical device
implanted and is used e a missing limb
endage, or other ext dy part, including a ificial limb
nd, or foot. The term d i an artificial eye, ear, fi toe

a dental appliance, a cosmetic device, including ap artificial breast, evelash,
oI wig, or other device that does not have a significant impact on the
musculoskeletal functions of the body.

" ics" he science and practic in
designin icati in fittin djustin icin
rosthesis under an order licensed physician, chi I
or podiatrist.
(20)_"Repgistered orthotic techmician" means a person registered
under this i bles, and services orthoses und
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direction of a licensed orthotist or licensed orthotist assistant responsible for
the acts of the technician,
(21} "Repgistered prosthetic orthotic technician" means a person

egister nder this Act who fabricates, assembles, or services prostheses
and orthoses under the direction of a licensed orthotist and licensed
prosthetist, a licensed prosthetist orthotist, or a licensed orthotist assistant,
licensed prosthetist assistant, or licensed prosthetist orthotist assistant
responsible for the acts of the technician.

(22) "Registered prosthetic technician" means a person registered
under this Act who fabricates, assembles, or services prostheses under the

for the acts of the technician.

Sec. 3. BOARD. (a) The Texas Board of Orthotics and Prosthetics is
established as a part of the department and shall perform its duties as a board
with the department.

b} Th ard consists of six members in [t rnor with
the advice and consent of the senate. Appointments to the board shall be made
without regard to the race, color, disability, sex, religion, age, or national

(c} Members of the board are appointed for staggered six-year terms,

with two members Xpiring on arv 1 of each odd-pumbered vea
(d)_One member of the board must be a licensed orthotist, be a resident of

this state, and have practiced orthotics for the five years preceding the date of
appointment. One me¢mber of the board must be a licensed prosthetist, be
a resident of this state, and have practiced prosthetics for the five veass

i he date of oin nt. One member of the board must be
ist orthotist. be a resident of this state, and have practiced
ics and orthotics for the five years preceding the date of appointment.

One member of the board must be a representative of the public who uses an
orthosis. One member ¢f the board must be a representative of the public who
uses rosthesis. d must be a representative of the
public who does not use ap orthosis or prosthesis,

vacan n b i
governor of an individual who has the appropriate qualifications. The
appointed person serves for the remainder of the term.

member of the board is not liable for damages in ivil action for
rformed in d_faith in the execution of the member's duties.

(g) The board is subject to Chapter 325, Government Code (Texas Sunset
Act). Unless continued in exjstence as provided by that chapter, the board is
abolished and this Act expires September 1, 2009,

abolished and thi
Sec. 4. REMOVAL FROM BOARD. It is a groun r removal from

the board if a member;
1) does hav 1m

required for appointment to the board;
{2} does not maintain during service on the board the qualifications

required for appointment to the board;
iol rohibition established by this Aet:

4) can discharpge the member's duties for a substantial part of the

term for which the member is appointed because of illness or disability; or



2568 SENATE JOURNAL — REGULAR SESSION

5} is absent from more than half of the 1 larl d

meetings that the member is eligible to attend during a calendar year unless
the absence is excused by majority vote of the board.
T lidi f an action of the board is not affected by the h

the action was taken when a pround for removal of a member of the
board existed.

(c) If the executive director has knowledge that a potential ground for
removal exists, the executive director shall notify the presiding officer of the
board of the ground. The presiding officer shall then notify the governor that
a potential ground for removal exists.

Sec. 5. BOARD POWERS AND DUTIES. (a) The board shall review
applications for a license at least once each year at reasonable times and

places designated by the board.
llect license application fees

¢xamination fees, and other fees for other administrative expenses. Jf the
eneral Appropriations Act does not set th fees, the board
h in amounts reasonable and necessary for jnistration
and implementation of this Act.
rd shall approve any examination required icense under
this Act. Fach examination shall be offered at least once each vear.

(d) The board may:
(1) investigate complaints;
2) issue, suspend, den \' licenses:
3) reprim i holders and lace lic Ider
on probation;
4} jssue subpoenas; an
d ings.

(e) The board shall keep an information file about each complaint that js
filed with the board relating to a person or entity regulated by the board. If

a written complaint that the resolve is filed wi
0 h ard. at least as frequent] and until the fin
disposition of the complaint, shall noti i the complain

status of the complaint unless the notice would jeopardize an undercover
investigation.
{f) The board shall propose rules consistent with this Act to carry out jig

d ipistering this Act and_ submi sed rules to th

general for review. The board shall adopt rules consistent with the advice of

the attorney general. ing rules, the 1 conside
applicable policies and res of the departmen

{g) The commissioner, with the advice of the board, shall appoint an
executive director inister this Act. The b use personn
facilities, furniture, equipment, and other jtems supplied by the department to
administer this Act,

h ive director or the executj i r's designe
develop an intra-apency care r program. The program equire
intra- ting of all nonentrv leve iti ncurrently with

public posting,
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The executive director or the executive director's desipnee shall
develop a s ce ev ion sed on measurable job
tasks. Al merit pay for board employees shall be based on the
established under this subsection.

(j)_The board shall prepare information of consumer interest describing

the repulatory functions of the boar nd le rights of consumers

provided by this Act.
K T i 1 ities i ion_of an

person violating this Act.

The board shall prepare or rove continuing education programs
for license holders and shall adopt rules that require a license holder to
participate in an approved continuing education program to renew a license
issued under this Act.

m) The board shall develop and implement policies that clearly define
the respective responsibilities of the governing body of the board and the staff
of the board.

I INFORMATION. a) The board shall prepare
f public interest describing the functions of the board and

describing the procedures by which complaints are filed with and resolved by
the board. The bggrd shall make the information available to the general

bli¢ and ie
ard by rule shall establish methods by which consumers and
service recipients are notified of the name, mailing address, and telephone
number of the board for the purpose of directing complaints to the board. The

board may provi C
(1)_on_each registration forrn, application, or written contract for
servi n individual or entity repulated by the board;

(2) on a sign prominently displayed in the place of business of each
individual or entity regulated by the board; or

3) in a bill for service provided by an individual or entity regulated
by the board.

¢) The board shall 1i 1 with i I _tele

toll-free telephone number that may be called to present a complaint about
a_person repulated or required to be regulated under this Act if the toll-free
number is established under other state law.

Sec. 7. AT IN BOARD MEETINGS. The board
shall devel d_im ici i e i i
reason tunity to appear before the board and to speak on any issue
under the jurisdiction of :he board,

majntai i SCIi h W_a person who does not speak

i be provided reasonable access to the board's programs. The
board shall also comply with federal and state laws for program and
facili

Sec. 9. TRAINING STANDARDS OF CONDUCT INFORMATION.
Each board member shall comply with the board member training
requirements established by any other state agency that is given authority to
establish the requirements for the board.
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Sec. 10. QPEN MEETINGS AND ADMINISTRATIVE PROCEDURE
RE REMENTS. The board is subject to Chapt d 2001
ver nt Code.

Sec. 11. ORGANIZATION OF BOARD. {a) The members of the board

shall elect from the membership of the board a presiding officer, a secretary,

fficers required for the conduct of busin i ings of
the board shall be called by the presiding officer or on the written request of
any three members. [ sary t overn
its proceedings.

The executive director shall keep a recor ing of the
board and maintain a vegister containing the pames of all persons holding
alicense under this Act. The record and register shall be open_at all times to

ic i i h year, the executive directo d

i official copy of the regis i ry of state f
permanent record. A certified copy of the register is admissible as evidence
in any court of this state.

Sec. 12, MPENS I he board is entitled t
compensation and reimbursement of the member's travel expenses ag
provided by the General Appropriations Act.

Sec. 13. EFFECT TIVITY. A person may ho
as a member of the board or act as the general counsel to the board if the
person is required to register as a lobbyist under Chapter 305, Government
Code, because of the person's activities for compensation on behalf of
a profession related to the operation of the board.

Sec. 14, PUBLIC MEMBERSHIPF RESTRICTION. A person is mot
eligible for ointment by the governor as a i f the board if
the person or person's spousg;

is regi ertified, or licensed by an occupati lator
agency in the ficld of health care;

2) is employved by or participates in of a business
entity or other organization regulated by the board or receiving funds from
the board,

wns or controls, directly or indire 10 percen
interest in a business entity or other organization regulated by the board or
recetving funds from the board; or

4)_uses or recej antial amount of tangib vices
or funds from the board, other tham compensation or reimbursement

i by law for board membership, atien s€8.

Sec. 15. CONFLICT OF INTEREST RESTRICTIONS. (a) An officer,

e, or paid consultant of a Texas trade iation i field of healt
care may not be a member or employee of the board who is exempt from the
state's position classification plan or is compensated at or above the amount

rescribed by the Gener iatj lary group 1
the position classification salary schedule.
erson who is the spouse of an officer id consultant
trade association in the field of health car member of
the board and may not be an emplovee of the board who is exempt from the

state's position classificati ve the amount
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Ti th al opriations A r step 1, salary pr 1
¢ position classification s schedule.
(c)_For the purposes of this section, a Texas trade association is
non i ‘ i ilv joined association of business or
professional competitors in this state designed to agsist its members and jts
industr r_professi in i i ual business or professional
problems and in promoting their common interest.
Sec. 16. AUDIT. The financial transactions of the board are subject to
dit b itor i dan ith C ver
Sec. 17, REPORT TO GOVERNOR AND_LEGISIATURE, During
January of each year, the board shall file with the governor and the presiding
officer of each house of the legislature a complete and detailed written report
ing for all funds received i during the

preceding vear.
Sec. 18. EQUAL EMPLOYMENT OPPOR CIES. The

exceutive director or the executive director's designee shall prepare and

intain a writt i re implementation of ram

1 m rtunity under which i0Nns ar

made without regard to race, color, disability, sex, religion, age, or national

igin. olic ement must i de:

(1) personnel policies, including policies relating to recruitment,

evaluation. selection, application, training, and promotign of persgnnel, that
are in compliance with Chapter 21, Iabor Code;

2) a co ns is of the board workforc m
federal idelines:

(3) procedures by which a determination can be made of significant
underutilization in the board workforce of all persons for whom federal or
state guidelines encousage a more egujtable balance: and

¢ methods t Io are
of upderutilization.

b lic red under Subsection (a his sectj

cover an annual period, be uwpdated apgually, be reviewed by the Commission

Human R compliance with Subsecti n

be filed with the governor's office.

e 's office shall deliver a bi i he legislature

based on the information received under Subsection (b) of this section. The

report m de sepatately or _as par ni eporis to
the legislature. ’

Sec. 19, NOTICE OF STANDARDS OF CONDUCT. The board shall
provide 1o jts members and employees, as often as necessary, information
regarding their qualifications for office or employment under this Act and
their responsibilities under applicable laws relating to standards of conduct
for state officers or employees.

ec I STOTEXASDEPAR TOF HEAL
The department shall receive and account for funds derived under this Act.
The department shall deposit all funds collected under this Act to the credit of

he gen en d.
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Sec. 21. EXEMPTIONS. is A s not restrict a li older
eage rom performin re services withi
of the license holder's applicabie licensing act if;
{1) the license holder:
(A) does not represent to others that the license holder

ractic I ion of orthotics or pr 5: OT
(B) does not use the terms “prosthetist.,” "prosthesis,"
L} ros e T nn b : imb it "Orthotist it 2 nae r h ic " Or "br "
letters "LP." "LPA," "LO," "LOA." "LP0QO." or "LPOA" ny derivative
r letters_in ¢ i i he license holder' or
practice; and
he license hold i i onfo nc i the
applicable faws and rules relating to the person’s license and does not viplate
Section 22 of this Act.
b i not apply to th ivities and services eIson
s a student in orthotj rosthetics who i i COULSE O
study in a prosthetic or orthotic program at a ¢college or university recognized
and accredited by the Commission on Accreditation of Allied Health
ducati rams or an_orthotj hetic educati havin
educational standards that are equivalent to or exceed the standards adopted
by the Commission on Accreditation of Allied Health Education Programs or
who is working in a recognized training center or research facility, if those
activiti vi onstit rson's dy in th
discipline in which the person's supervisor is licensed under this Act,
{c} This Act does not apply to:
iatris ractici e law re i diatr
(Article 4567 et seq,, Revised Statutes);
of chir i racticin law
egulating chiropract] 4, Acts of th islature I
Sessio icle 4512b, Vernon' ivil Statutes));
3)_an oc i herapist practici he law in

occupational therapy (Qccupational Therapy Practice Act (Article 8851,
Vernon's Texas Civil Statutes)); or

hysic th i racticin nd la [ i
hysic hapter f the 62nd islature e
ion, 1971 (Article on's Te ivil Statutes)).
d his A no edorthist certified by the Board

Certification in Pedorthjcs. For_the purposes of this subsection, a certified
pedorthijst is a person certified by the Board for Certification in Pedorthics, or

i ssor entity, j ign. manufa it, and modificati f shoes
andr t orthoses bel natomical ankle joi s prescribed
licensed doctor dicine or a_doc diatry for the i ion
a_painful or disabling copdition of the foot. "Foot orthosis” jncludes
rosthetic toe fill ses for use b nkle.
is Act does not a ertified fit rtified maste
rthoti credential the tio munit

Pharmacists Association if the fitter or master orthotist:
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is working withip th rson's scope of practi

vi devij d jbed by the
s - d' S .

1A) fogm cgrvxcg] collgr,
B) thermoplastic foam cervical coll
(D)_1ib belt;
(E) thoracic-lumbar support;
(F) lumbar-sacral support;
G) sacroiliac support;
(H) ptosis support;
1) pendulous abdomen s ort;
(J)_torso support;
(K} knee orthosis:
(L) knee orthosis with stays;
(M) knee orthosis with joints;
N) knee orthosis with condylar pads;
(0) | hosis with ioi i iy] Is:
{P) kpee immobilizer;
multiligamentus ankle support;
(R) figure eight shoulder restrainer:
mioclavicular support;
{T) elbow orthosjs with stays;
(U) elbow orthosis with joints;
(V) wrist §p1m§,
(W) pneumatic ankle splint;
(X) pneumatic walking splint;
e ic full te int;
A ] lint:
(AA) masteciomy bra;
(BB) mastectomy sleeve;
(CC) mastectomy form;
DD) silicone breast sthesis:
(EE) medium weight calf-length stocking;
(FF) heavy weight calf-length stocking;
GG) surgical weigh - ing:
(HH) medium weight thigh-length stocking;:
IIY heavy weight thigh-length stocking;
1 rgical wei h thigh-1 h stocking;
KK di - ing:
(LL) heavy weight full-length stocking;
(MM) surgical weight full-length stocking;
(NN) medium weight leotard;
(00) surgical weight leatard;

d ression s i
eve;

RR rier belt;
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double truss with s rd pad;

(UU) water pad addition to truss; and
(¥V) scrotal pad addition to truss.
. n i tem
i ic theti hotics, act as an assistant to
i i i i w on
s being able i s i ics unless son holds
nse issued th rd under this Act,
A erson's employvee nts, or representatives ma
in ¢ cti i ! iness activities the terms
or a combination of the terms or letters described in Section 21¢(a)(1), indicate
ly or in writin irectly or by implication, that a prosthetic_or orthgtic
service is prowdgg Qr supphgd, or gx:gnd or provide Drosthchc or_orthotic
rvices unles otis n_assistant to
a prosthetist or QIIhQIiSI licensed under this Act.
c) A person licensed under thi i is if th rson
violates Section 161.091, Health and Safety Code.
Sec. 23. PROSTHETIST AND ORTHOTIST LICENSE
REMENTS. To obtain icense t ractj ics or
ics in thi indivi m i ritten application with t
rd on the f vi d he nonrefundable application
fee prescribed board, and:
{1) be a resident of this state;
v d the formal trainin including the re
ssroom education and clinical practice nare db

rule determines to be pecessary and appropriate;

linical residency in the professio

which licensure js sought that complies with the standards, guidelines, or
dures e i fi ini resjd i i
state or in another state; and
4 i d and d all written and practic

approved and required by the board.

(b} The requirements for a license established by board rule
must include:

(1) either:
A bachelor's i hotics and
0 i i ional program recognized ited by the
i itati f Allied Health Educati ms or from
ition i rogram havi i | standards that are
I the standards adopted b ission on
ditation lied 1th Education ;
B 's degree and_a prosthetic or orthotj ificate
from a practitioner ¢ i nized and accredited b
ission on A itation of Allied Health Educati r_from
titioner educational program having educati s that are
len oI_ex he standards adopted by i ission on

Accreditation of Allied Health Ed i rams; and



FRIDAY, MAY 23, 1997 2575

0 hours of professional clinical residenc

completed under the direct supervision of a licensed i icensed
rosthetist, or 2 licensed prosthetist orthotist in the discipli which
licensure is sought.

(¢) The board's rules providing requirements for a license must include
s an_alternativ the requireme i b) of this section that
an applicant have an associate's d i din tses in the anatomical

biological. and physical sciences and pot less than 4.500 hours of

postgraduate clinical experience under the direet supcrwsnon of a licensed

thoti 1i d i licensed prosthetist orthotist in_the
discipline for which licens i . This subsection expires
nuary 1

(d) A person may apply for an exemption from the license requirements

adopted by the board under this section if the person applies not later than

the 181st day after the date the board's initial rules under this Act are finally

dopted and lished and the person:
(1) is a resident of this state; and
2 ceding the date of the application;
A} provided comprehensive prostheti i¢ care for not
less than three vears, including practicing orthoti ics in this state

for the one-year period preceding the application date; or

vided comprehensive prosthetic and orthotic care for

ss than sj including practicing orthotics and prosthetics in this
state for the one-year period preceding the application date.
A person m ly for an exemption from the license requirements
adopted by the board under th1s section if the person is a resident of this state
d th TS0N POSSESSES

unigue qualifications to practice orthoties, prosthetics, or_orthotics
and prosthetics,

A person may obtain a license ctice i i letin
and passing all written and practical examinations approved and required by
1) applies for the examinations on a form provided b e n

later than the 181st day after the date the board's initial rules under this Act
are finally adopted and published;

(2)_pays_the ponrefundable application fee prescribed by the
board; and

3)_provided ¢ i T i rosthetic, or orthoti¢ and
prosthetic care in this state for less than the number of years required by
Subsection (d) of this section.

{g) The board shall issue a license to a person who is determined to be

ents under Subsection (d) or (e} of this
section or who obtains a license under Subsection (f) of this secti

a license holder is entitled to the same license privileges as if the person met

he educational and vocational requirements under Su i or (b) of
this section. The person is subject to the li wal requirements
d d be board, exc for the academic inical training, and
examination requirements, which imposed as a condition of the

person's license.
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Sec. 24. PHARMACISTS. The board iss i IS0n
who applies icense and is licensed or re ul ted b t
the N Communpity Pharm
iation rtified fitter or master orthonsl. Th
a licensing fee of no more Lhag $50 to a person licensed under this section.
.25, THE R ORTHOTIST ASSISTAN
An applicant for a lic istant or orthotist assistant

must file a written application with the board on a form provided by the board
and pay the nonrefundablg application fee prescribed by the board.

nder thi ction must present evid
he rd th applic ional progr includj
s in mical, biclogical, and_physical sci clinical
residency as prescribed and adopted by the board.
An ssmt ot li ensed nder thi i v' nly ancillar
d by the board, in the disci in_ which th

assistant's supervisor is licensed under this Act
(d) A person may apply for an exemption from the license requirements
adopted by the board under this section if the person applies not later than the

1. da rd's initial rules under thj finall
d and i erson is a resident 1 who has

practiced within the scope of practice of an assistant, as defined by the board,

for three consecutive vears in this state,
Sec. OR RTHOTIC

ISTR . (a} An licant for regi i i d prosthetic

technician or registered orthotic technician must file a_written application
with the board on a form provided by the board and pay the nonrefundable
icatj d board.
{(b) An applicant under this section must present evidence satisfactory to
the board that the applicant has completed an educatiopal program and
laboratory experience as prescribed and adopted by the board.

c r an exemption fr istration
i d by the board under thj ctiop if th 1son applies n
later than the date the board's initial r der this Ac

are finally adopted and published and if the person is a resident of this state
who has practiced as an orthotic or prosthetic technician for three consecutive
vears in this state.
Sec. 27. ACCREDIT F FACILITIES. d by rule
irements for the accreditati d_the renewal

accreditation of an orthotic or prosthetic facility in which the profession and
practice of orthotics or prosthetics is conducted.
(b) If one or more facilities are owned by a person, the bogrd may require

n for the accreditation ilities.
OILhOLIC or prosthetic facjlity must meet the requirements prescribed by
the board.
¢} An orthotic or pros i ili nder the on-site dir
r i rosthetist licensed by th. rd_in iscipline for which

accreditation js sought.
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d dopted under this section m ibi icensed
individ ticing i rthoti I i ili ithin_ the
scope individual's license.

] ion does not apply to ility licensed under Subtitle B
Title 4, Health and Safety Code,

Sec. 28. 1S N SE. (a) The board shall issue a li
in pr ic rthotics to lic ets the qualifications

ished under this Act and i ents adopted by the board

ovided by thi . icense is valid for tw h e issued and
may be rcnewed before expiration.

b issucali T i i der this Ac [
indivj . _The board may iss itation onl n or i

{c} Alicense may be granted jn either orthotics or prostheties, or in both,
if the person meets the requirements established by the board,

Sec. 29. PROV LICENSE. cticin
comprehensive prosthetic or orthotic patient management who does not meet
the requirements of this Act for licensing as a prosthetist or orthotist by
October 1, 1998, and is pot exempt under this Act, must comply with the

i ts of Secti nd (b) of i or _before
January 1, 2005,

b erson_subje o thi i ay_apply for a prosthetj
rthoti visional license by fili i application with the b

1 ovided h d and in nonr b lication fee
prescribed by the board.

{c) A provisional license may only be issned to an individual who is
actively cngaged jn complying with the ¢ducational and clinical licensing
requirements of Sections 23(a) and (b) of this Act,

d} A provjsi ] license may be re he board if th rd
determines th e _provisional license der is not in compliance wi
this section.

e e education d_clinical training r i ablished b
board rul visional licen ust j de;

iate degree, includij rse work i ana
biological, and physical sciences; and
not less th rs of postgr inical residenc
com d € direct supervisi icensed orthoij i sed
prosthetist ip the discipline for which a provisional license is songht,
f visional license is vali ears m the i d and
ewed with d i s required b

(g} This section expires January 1, 2005,

Se ORARY LI . a) The boa m issue
a temporary license to an individual who:

ently become a reside i e:
has applied i ing as an orthotist, prosthet] ;and
{3) has;
racti e fession of i since

January 1, 1996; or
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(B) been licensed by the state jn which the person formerly
resided that has licensing requirements that are equal to or exceed the

re en t
ry Jicense is valj r_f the date j .
A temporary license may be repewed for not more than one additional year if
licant presents to d fficient evidence od cause
for repewal,
Sec. 31, STUDENT REGISTRATION. (a) The board may__issue

a student registration certificate to an individual who:
1ds either:

a bachelor' in orthotics and s j onferred
by a college or university educational program recognized and accredited by
the Commission on Accreditation of Allied Health Edugatiop Programs or
from a practitioner educational program having educational standards that arg
equivalent t¢ or exceed the standards adopted by the Commission on
Accreditation of Allied Health Education Programs; or

(B} abachelor's degree and a prosthetic or orthotic certificate
from_a_practitione i | program_rec i d accredited
Commission on Accreditation of Allied Health Education Programs or from
an educational program having educational standards that are equivalent o or
exceed th ndards adopted b mmission on jitation of Allied
Health Education Programs; and

(2) s working toward fulfillment of the requirements for licensing as

ti thotist, or st orthotist.

T rd may issue istration certifi individual
w 1 s an__alternati the qualificati required
Subsection this section jate's degree. in ing course
work in the anatomical, biological, and physical sciences. This subsection
expires January 1, 2005,

A dent registrant work only under irect supervisi

a licensed orthotist, licensed prosthetist, or licensed prosthetist orthotist whao
is responsib cts of the st registrant and is li d in
discipline of the clinical residency.
{d) A student registration certificate is valid for two years from the date
issued and may be renewed once for an additiopal two years.
.32 EXAMINATIO TION. The d may acce
a i he examinati eguirement proof t applicant the
exe i s a current i i state that has Jicensing requirements
that are equal to d the regui his A
Sec. 3 ING ED ; n appli ren
a license sh ubmi the board evi tisfactory co etion of the
continuing education reguirements required by the board.
ard shall noti h license holder holder's fail
co i board's continuing education requirement shall notif

the license de if the holder d in the requi ntinuin

education before the expiration of three months after the date the notice was

he rd may take ion authorized b i ncernin
suspension or revocation of the holder's license,
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Sec. 34. DISCIPLINARY PROVISIONS. (a)_After potice and
i in e board may revgke, suspend, or refuse to renew
” asue - T -
the license was i T i ntation, or
ncealment ater] ct:
the person e ed in fraud or deceit in connecti
vid SOI;
d in unprofessional nethical conduct;
4) the person engaged in ss negligenc ice:
the person violated this Act rule d
A license revoked under Subsecti this sectio
ins irs lver fth 0 revocation by the board
i nec ;
Sec¢. 35. CIVIL PENALTY. (a) A person who violates this Act is
jec ivi | 200 for the first viplation and $500 for each
subsequent viglation. At the request of the board, the attorney general shall
i ction _in the e 0 t ivi ] nde
b h vi ] f Section 2 this continues is a separate
iolati Tt rpose of this tion.

SECTION 2. Section 232.002, Family Code, is amended to read
as follows:

Sec. 232.002. LICENSING AUTHORITIES SUBIJECT TO CHAPTER.
The following state agencies are licensing authorities subject to
this subchapter:

(1) Department of Agriculture;

(2) Texas Commission on Alcohol and Drug Abuse;

(3) Texas Alcoholic Beverage Commission;

(4) Texas Appraiser Licensing and Certification Board;

(5) Texas Board of Architectural Examiners;

(6) State Board of Barber Examiners;

(7} Texas Board of Chiropractic Examiners;

(8) Comptroller of Public Accounts;

(9) Texas Cosmetology Commission;

(10) Court Reporters Certification Board;

(11} State Board of Dental Examiners, if the 74th Legislature, at its
regular session, enacts legisiation that becomes law authorizing a state
agency to regulate the practice of dentistry;

(12) Texas State Board of Examiners of Dietitians;

(13) Texas Funeral Service Commission;

(14) Texas Department of Health;

(15) Texas Board of Professional Land Surveying;

(16) Texas Department of Licensing and Regulation;

(17) Texas State Board of Examiners of Marriage and Family
Therapists;

(18) Tcxas State Board of Medical Examiners;

(19) Midwifery Board;

(20) Texas Natural Resource Conservation Commission;
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{21) Board of Nurse Examiners;

(22) Texas Board of Nursing Facility Administrators;

(23) Texas Board of Occupational Therapy Examiners;

(24) Texas Optometry Board;

(25) Parks and Wiidlife Department;

(26) Texas State Board of Examiners of Perfusionists;

(27) Texas State Board of Pharmacy;

(28) Texas Board of Physical Therapy Examiners;

(29) Texas State Board of Plumbing Examiners;

(30) Texas State Board of Podiatry Examiners;

(31) Polygraph Examiners Board;

{32) Texas Board of Private Investigators and Private
Security Agencies;

(33) Texas State Board of Examiners of Professional Counselors;

(34) State Board of Registration for Professional Engineers;

{35) Department of Protective and Regulatory Services;

(36) Texas State Board of Examiners of Psychologists;

(37) Texas State Board of Public Accountancy;

(38) Department of Public Safety of the State of Texas;

(39) Public Utility Commission of Texas;

(40) Railroad Commission of Texas;

(41) Texas Real Estate Commission;

(42) State Bar of Texas;

(43) Texas State Board of Social Worker Examiners;

(44) State Board of Examiners for Speech-Language Patholopy
and Audiology;

(45) Texas Structura] Pest Control Board;

(46) Board of Tax Professional Examiners;

(47) Secretary of State;

(48) Supreme Court of Texas;

(49) Texas Transportation Commission;

(50) State Board of Veterinary Medical Examiners;

(51) Board of Vocational Nurse Examiners;

(52) Texas Ethics Commission;

{53) Advisory Board of Athletic Trainers;

(54) State Committee of Examiners in the Fitting and Dispensing of
Hearing Instruments;

(55) Texas Board of Licensure for Professional Medical
Physicists; [and]

(56) Texas Department of Insurance; and

(57) Texas Board of Orthotics and Prosthetics.

SECTION 3. (a) In making the initial appointments to the Texas
Board of Orthotics and Prosthetics, the governor shall, not later than
October 1, 1997, appoint:

(1) two members for terms expiring February 1, 1999;
(2) two members for terms expiring February 1, 2001; and
(3) two members for terms expiring February 1, 2003.
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(b) The initial members of the board appointed under Subsection (a) of
this section shall have the qualifications required by this subsection. One
member must be an orthotist certified by the American Board for Certification
in Orthotics and Prosthetics, Inc., be a resident of this state, and have
practiced orthotics for the five years preceding the date of appointment. Two
members must be orthotists who hold a credential issued by the Board for
Orthotist Certification, are residents of this state, and have practiced orthotics
for the five years preceding the date of appointment. One member must be
a prosthetist orthotist or prosthetist certified by the American Board for
Certification in Orthotics and Prosthetics, Inc., be a resident of this state, and
have practiced prosthetics or orthotics for the five years preceding the date of
appointment. One member must be a representative of the public who uses an
orthosis. One member must be a representative of the public who uses
a prosthesis,

(¢) A member appointed under this section to a place on the board
required to be held by a person licensed under Article 8920, Revised Statutes,
as added by this Act, may continue to serve without having the appropriate
license until February 1, 1999, by which date the person must obtain the
required license.

(d} The board shall adopt rules under Article 8920, Revised Statutes, as
added by this Act, not later than October 1, 1998.

SECTION 4. (a) Except as provided by Subsection (b) of this section,
this Act takes effect September 1, 1997.

(b) Sections 22 and 35, Article 8920, Revised Statutes, as added by this
Act, take effect October 1, 1998.

SECTION 5. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bitls to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

Floor Amendmeni No. 1

Amend CSSB 291 by deleting Subsection (e) and replacing it with a new
Subsecuon (e) to read as follows:
A pha 8 h 5 _ ac

d L LD JLiC w QIT6C Upe LOT] L gl i1t ] 1l
cti tics. hing in this Act shal lude h rm bei
imbursed b tate ded m roviding these servi
And amend CSSB 291 by striking Section 24, and renumber the
following sections as appropriate.

Floor Amendment No. 2

Amend CSSB 291 as follows:
On page 7, lines 3 and 4, place a period after the word "year," and
delete the remaining text that reads ' S8 is used b

majorjty vote of the board."

Floor Amendment No. 3

Amend CSSB 291 as follows:
(1) On page 13, line 26, after "state" strike "gujdelines”, and substitute
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the words "laws, rules and regulations and instructions promulgated directly
from those laws, rules and regulations”.
(2) On page 14, line 2, after "state" strike "guidelines”, and substitute

the words "laws, rules and regulations_and ipstructions promulgated

dir T "
The amendments were read.

On motion of Senator Patterson, the Senate concurred in the House
amendments to SB 291 by a viva voce vote.

SENATE BILL 1246 WITH HOUSE AMENDMENTS

Senator Madla called SB 1246 from the President's table for
consideration of the House amendments to the bill.

The President Pro Tempore laid the bill and the House amendments
before the Senate.

Amendment
Amend SB 1246 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT

relating to the establishment of a statewide rural health care system.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. The Insurance Code is amended by adding Chapter 20C to
read as follows:

CHAPTER 20C, STATEWIDE
RURAL HEALTH CARE SYSTEM

Art. 20C.01. SHORT TITLE. This chapter may be cited as the Statewidg
Rur 1 .

ocC. .

1) "Boagd” means the board of directors of the system.

2y " llee" means an individual entitled to receive health care
services through a heaith care plan arranged for or provided by the system.

" ervices" has meaning assigned by Section

Tex al int rganization Act {Article 20A.02. Vernon's Te,
ns C

4) "Hospita] vider" means a county hospit cou
authori spit istri ici ital I__munici

hospital authority.
(5). "Local health care provider” means:
{A) a person licensed, registered, or certified as a health care

practitioner in this state who resides in_ or practices in a rural area in which the
person provides health care services; or

a neral or specialty hospital that is not a hospit

provider under this chapter.
! icipati ider" n sDi rovider tha

participates in the system.
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erson” n__indivi 1 rofessio

: T il "
liabili i nonprofi rporation, j ding a n
cor i d und ion 5.01{a dical __Practi c
Article 4 's Te ivi utes).

"Rur " ns:
c i opulation o or less;
is not deli d as an urbani rea by th

sociati
i imited

-

r area designated as rural b dopted

"Sys " the tewi health ¢ m
€s i is ch I
" itorial jurisdiction" he geographij in_whic

a participating provider is obligated by law to provide health care services.
Art. 20C.03. ESTABLISHMENT OF SYSTEM. The statewide rural
health care system is established to arrange for or pravide health care services
on a prepaid basis to eprollees who geside in rural areas,
a he commissi designate as mone orgapizati reated
der Article 20C. i . Except_as provi Subsecti

this article, to be gligible for designation as the system, the organization must
meet each requirement imposed by the Texas Health Majntenance
Organization Act (Chapter 20A, Vernon's Texas Insurance Code), as if the

z WeIe a pe Act.
b hall mee erve requireme ired
commissioner. The system _may fulfiil the requirements of this subsection
Iou rei insuranc¢e i to
that purpose by the commissioner.
Art. 20C.05. ION_QOF S . _APPLIC QF
ER L S, t be:
1 corporatj ized under the on-Profit ion
Act (Arlj - t seq., V ' s Civil Statu ; and
C ination of two hospital ] i
e co i d that are located i rea.

(b) The system js:
i cal hat 1s ove 1 unj

purposes of Chapter 101, Civil Practice and Remedies Code; and
2) a 102, Civi ice

and Remedies Code,
¢) The sys ter into_int cooperation ¢ nder
vernme 15 a local gov nt for pur
that chapter,
Art, D. em is gove boa
directors composed of 18 members. Notwithstanding the Texas Non-Profit
Corporation Act (Article 1396-1.01 et seq., Vernon's Texas Civil Statutes),

t d ctogs i rovided b is chapter.
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T icipating provj int as 1 i
participating providers six_directors sefected in the manner provided by
Article 20C.10 of this code.

(¢) The governor shall appoint six directors from persons residing in the

torial jurisdi T ; : —

1} two epresent employers:

2 ons who ar officials; and

(3)_two persons who are consumers of health care services.

In addition e dj ointed und i is
article, the governor shall appoint six directors from among licensed

icians who rc¢sj ice in the territorjal jurisdicti he
participating providers. At least three of the physicians appointed under this
subsection 1m as their profession i he general practi

it s inted ion(c)o f this arti
appeointed in such a manner as to represent the territorial jurisdictions of all
participating providers.

Art. 20C.07, TERMS: VACANCIES. (a) The members of the board
serve staggered six-year terms, with the terms of six members expiring
February 1 of cach odd-numbered year.

b of the board m \'s ive terms. A person
who has s mber and expiration of th

tson's term 1§ jgible for consideration for ] to the board for
a nenconsecutive term.

() A vacancy on the board is filled for the remainder of the unexpired
term by appointment by the same entity that appointed the director vacating
the position,

rt. 2 DMINISTRATIONBY B : TTEES. he
shall administer all ad olicies and ced
the system that are consistent with the purposes of this chapter. The board
may elect officers gs jt considers appropriate.

b) The boar oint an executive commi d

rd in conducting th ines . The d_ma
delegate to the executive committee any responsibility considered reasonable

he

c¢) An executi itte ointed under this article m be
composed of six members, as follows;

1 esentatives of th rticipatj

2 ns who are community r iv
emplovers ernment  officials, or con
services: and

sicians wh h i ts_adopted under
e 20C.06(d i d

d a majority v ay:

1 ct for administrative servi

i executive di ttorneys and other
d_other staff implement the duties of

the system.
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1f th ard hi n executive dire for the system oard shall

delegate to the executive director the authority to hire staff for the system and
m dele eccutive di r_other duties rmined to be
appropriate by the board.
(f) The board shall appoint an advisory committee composed of;
hospital _administrators who 1t t _nonprofj nd

investor-owned facilities;

2} re ives of hospit istricts located jp ur eas;

3} representati bealth care teachi ilities;

(4) representatives of health care specialty facilities;
jves of dical i rams in famil
practice; and

representatives ral health clinics rally qualified health
cent lator rgical ¢ 8.

n ition to the advisory ¢ i appointed gnde ection {f
of this article, the board may appoint other advisory committees as
determined appropriate b oard.

h) A mem n advisory commi ointed under this article is

not entitled to compensation for service on the committee.

Art. 20C.09. MEETINGS:; RECORD. {a) The board shall adopt rules for
the holding of regular and special meetings.

(b) Meetings of the board arg gpen to the public jp accordance with

hapter vernment Code. This subsection dogs n ire the board

conduct an open meeting to deliberate:

1 ici 1 financial planning information relatin a bid or
negotiation for arranging or providing services or product lines to another
person if disclosure of the information would give the advantage
to competitors;

2) 1 ion relating t sed new service duet line, or

marketing strategy.

3 ie in ion _made confident] der Section 3.
Medical Practice Act (Article 4495b, Vernon's Texas Civil Statutes), or
Subch hapter 241, Heal nd Safety Code: or

4)_information relating to redentialing of icians or pee

d onfidential Section  5.06, Medi Practice

i 495b, Vernon's Te ivil Statutes). or Su Chapter 2
Health and Safety Code,

The hall keep a record of its proceedings in rdance with
Chapter 551, Government Code.

Art. 20C.10, LIMITATION ON AUTHORITY OF PARTICIPATING
PROVIDERS; EFFECT OF SALE OR DISSOLUTION. {(a) The powers of the
participating providers are limited to:

1) the election majority voie he governing bodj f the
participating providers, of the six members of the board of directors of the
system to be appointed by the combined participating providers under

Article 20C.06(b) of this code;
h rizatj o-thirds v le of the system or

substantia 1 of the assets of stem: and
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thc removal irds vote of the board who
was the partici iders,

(b} Ex p; as otherwise pmmggg y law, in the event of the sale or
dissplution of the system or substantially all of the assets of the system, the
net revenue shall be redisiribwied on an equal basis 1o the participating
providers after payment of apy outstanding debts, liabijlities, or other

obligations jncurred by the system,
1. PROVISI INISTRAT S.(a) The

board m les regardin of adminis i b
the system.
b tem may en i ts or joint v
inistrative servi d is chapter.
c} The s enter _in i mental and
interlocal apreements.
d) The system vide technical i agement
to local he viders as n i health
ices.

Art. 20C.12. PROVISION OF HEALTH CARE SERVICES. (a) The

boar les to regul vision of health ¢ servi

b em shall contr i ise arrange for local 1th
care providers to deliver health care segvices to enrollees residing in the ruyal
L he territorial jurisdicti artjicipants.
care provi e e to provid ity of services needed
byt € system m i Ith care practitioners wh
are not local health care providers.
c i ith or otherwi i local health
roviders j re services t he system
contract only with local health care provider networks that are composed of
not more than 19 counties.
rt, 20C.13. GIFTS he system m i
grants of money, persopnal property, and real property to use in the provision

of the system's programs angd services.
t. 20C.14. MAN . EXCEPT

shall stem at leas nased care contracts
awarded to provide health care services to beneficiaries of the Texas Medical
Assistance Pr e er 32 Hum i 1
within the territorial jurj h ipati iders.

This article d that expands cove fth

edical Assistan Chapter 32, Human Resources
Code to certam children that is implemented during the 1997-1998 state
fis m.

¢} As i ent of participation j tract, the system
must sati i ddress the lificati ing to provide health
cate services iciari f certain gov are programs as
delinea i e ractor's reques inciuding:

1) readi lew nd ad - iali medigal

ider ad at1 i complaint and gri es; and
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ici d v1der netw rks. incl dm such
: o : il 4

rovid hat h ishe significan t of Medicaid or
charity care to bepeficiaries, and tertia d subspeci e .
(d) The system shall be reimbursed by the Medicaid contracting agency
t the state-defined capitation rate for each service area in ic
system operates.
i djti icipati h h
id contracti agenc capitati te i is lo h
-defi itat vi in ich the
system ogperates,
Mmmmgwmw
lemen I.

SECTION 2. Subsection (1), Section 2, Texas Health Maintenance
Organization Act (Article 20A.02, Vernon's Texas Insurance Code), is
amended to read as follows:

(I} "Person" means any natural or artificial person, including, but not
limited to, individuals, partnerships, associations, organizations, trusts,
hospital districts, limited liability companies, limited liability partnerships,

[et] corporations,_or_ the rural community health care system under

Chapter 20C, Insurance Code.
SECTION 3. In appointing the initial members of the board of directors

of the statewide rural health care system established under Chapter 20C,
Insurance Code, as added by this Act:

(1) the participating providers shall designate two members
for terms expiring February 1, 1999, two members for terms expiring
February 1, 2001, and two members for {erms expiring February 1, 2003; and

(2) of the members appointed under Subsection (¢} or (d),
Article 20C.06, Insurance Code, as added by this Act, the governor shall
designate two for terms expiring February 1, 1999, two for terms expiring
February 1, 2001, and two for terms expiring February 1, 2003.

SECTION 4. (a) Except as provided by Subsections (b} and (c) of this
section, this Act takes effect September 1, 1997.

(b) The Commissioner of Insurance shall adopt rules as necessary to
implement Chapter 20C, Insurance Code, as added by this Act, not later than
January 1, 1998.

(¢} The statewide rural health care system established under
Chapter 20C, Insurance Code, as added by this Act, shall begin offering
health care services under that chapter not later than March 1, 1998, unless the
system determines that it is not prepared to fulfill its regulatory or contractual
obligations by that date.

SECTION 5. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each housc be suspended, and this rule is
hereby suspended.
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Floor Amendment No. 1

Amend CSSB 1246 as follows:

{1) In Article 20C.14(a), Insurance Code, as added by SECTION 1 of the
bill (page 9, line 17, House Committee Printing), strike "The state" and
substitute "To th nsistent with federal law, the state”.

(2) In Article 20C.14(b), Insurance Code, as added by SECTION 1 of the
bill (page 9, line 26, House Committee Pnntmg) strike "state fiscal

b;enmgm," and substltute "state ﬁsga! biepni ];m, except ngt mg system shall

vid 5 to those
hildren | he sys elec ive er
e h i fm ing funds for
the entire population covered by the subcontract, and the subcontract does not
cover an area that is included in the statutory territorial jurisdicti
a hospital districi. If the system cts_not i ract
tovide the state share of matching funds. then entit i d
icai i i vi h care hose children
i vid hospital providers i

i i work."

(3) In Article 20C.14, Insurance Code, as added by SECTION 1 of the
bill (page 10, between lines 20 and 21, House Committee Printing), insert
a new Subsection (f) to read as follows:

"(f) The state retains the right to cancel act a nder_thi
article if the system is sold_or dj .

Floor Amendment No. 1 on Third Reading

Amend CSSB 1246, on third reading, as follows:

(1) In Article 20C.14{a)}, Insurance Code, as added by SECTION 1 of the
bill (page 9, line 17, House Committee Printing), strike "The state" and
substitute "To the extent consistent with federal law, the state".

(2) In Article 20C.14(b), Insurance Code, as added by SECTION 1 of the
bill (page 9, line 26, House Committee Prmtmg) strike "state fiscal
biennium." and substitute "state fiscal biennium, except that the system shall
receive a subcontract from the funding entity to provide services to those
children if the system elects fo receive a subcontract not later than

ove vi the state share of matching fund
i eted by the subcontract, and the subgc d n

cover an area that is included ip the statutory territorial jurisdiction of
a_hospital district. If the system elecls not to receive a subcontract or to

ide hing funds, then any entit i ted
he state Medicaid contracting enti rovid se childre
hall use local health vide i iders i blishing i
provider nefwork.” ‘

(3) In Article 20C.14, Insurance Code, as added by SECTION 1 of the
bill (page 10, between lines 20 and 21, House Committee Printing), insert
a new Subsection (f) to read as follows:

"(f) The state retains the right to cancel a contract awarded under this
article if the system jis sold or dissolved."

The amendments were read.
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On motion of Senator Madla, the Senate concurred in the Housec
amendments to SB 1246 by a viva voce vote.

SENATE BILL 81 WITH HOUSE AMENDMENT

Senator Ellis called SB 81 from the President's table for consideration
of the House amendment to the bill,

The President Pro Tempore laid the bill and the House amendment
before the Senate.

Floor Amendment No. 1 on Third Reading

Amend SB 81, on third reading, by inserting the following appropriately
numbered section and renumbering the sections of the bill accordingly:
SECTION . Section 52.027(i), Family Code, is amended to read
as follows:
(i) In this section, "child" means a person who:
(1) is at least 10 years of age and younger than 17 [48] years of age

and who[+
[(B)] is charged with or convicted of a traffic offense; or
i feast 10 years of nd s (3
and who:
(A) is charged with or copvicted of an offense, other than

public intoxication, punishable by fine only as a result of an act committed
before becoming 17 years of age;
(B) [€2}] is a status offender and was taken into custody as
a status offender for conduct engaged in before becoming 17 years of age; or
(C) [] is a nonoffender and became a nonoffender before
becoming 17 years of age.

The amendment was read.

On motion of Senator Ellis, the Senate concurred in the House
amendment to SB 81 by a viva voce vote.

SENATE BILL 337 WITH HOUSE AMENDMENT

Senator West called SB 337 from the President's table for consideration
of the House amendment to the bill.

The President Pro Tempore laid the bill and the House amendment
before the Senate.

Amendment No, 1

Amend SB 337 as engrossed as follows:

1. on page 1, line 8, delete the added language "determine whether” and
restore the stricken word "give"; and,

2. on page 1, line 9, delete the added language "may have"; and,

3. onpage 1, line 12 insert "106.03." between "101.63," and "or"; and,

4. delete the following sentence on page 1, line 19-21:

"The commjssion shall adopt rules addressing when suspension may be
imposed without the opportupity to pay a civil penalty,”

The amendment was read.
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On motion of Senator West, the Senate concurred in the House
amendment to SB 337 by a viva voce vote.

CONFERENCE COMMITTEE ON HOUSE BILL 1228

Senator Brown called from the President's table, for consideration at
this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 1228 and moved that the
request be granted.

The motion prevailed.

The President Pro Tempore asked if there were any motions to instruct
the conference committee on HB 1228 before appointment.

There were no motions offered.

Accordingly, the President Pro Tempore announced the appointment of
the following conferees on the part of the Senate on the bill:
Senators Brown, Chair; Lucio, Barrientos, Haywood, and Truan.

SENATE BILL 168 WITH HOUSE AMENDMENTS

Senator Haywood called SB 168 from the President's table for
consideration of the House amendments to the bill.

The President Pro Tempore laid the bill and the House amendments
before the Senate.

Amendment
Amend SB 168 by substituting in lieu thereof the following:

A BILL TC BE ENTITLED
AN ACT
relating to the distribution and use of performance incentives for public
school principals.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 21.357, Education Code, is amended to read
as follows:

Sec. 21.357. PRINCIPAL PERFORMANCE INCENTIVES. (a) The
commissioner may [shaH] design an objective system to evaluate
principals that:

(1) is based on types of information available as of January 1, 1995,
through the Public Education Information Management System (PEIMS) and
the state's public school accountability system;

(2) focuses on gain at a principal's campus and includes
a statistical analysis comparing current campus performance to previous
performance; and

(3) does not include subjective items.

(b} [6)] From funds appropriated for that purpose, the commissioner
may award performance incentives to principals identified through the
evaluation system as high-performing. Based on available appropriations, for
each fiscal year, a performance incentive may not exceed:
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(1) $5,000, for a principal ranked in the top quartile; or
(2) $2,500, for a principal ranked in the second quartile.

rforman incenti rded to rinci his
section must be distributed to the principal's school and used in the
manner determined by the campug-level committee established under
Section 11.253 in accorda ith the requirements of Section 39.094(a).

(d) This section expires August 31, 2001.

SECTION 2. The unexpended and unobligated balance of any money
appropriated for the principal incentive program created under
Section 21.357, Education Code, for the fiscal year ending August 31, 1997,
shall be used by the Texas Education Agency to fund successful school
awards under Subchapter E, Chapter 39, Education Code.

SECTION 3. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is s0 enacted.

Floor Amendment No. 1

Amend CSSB 168 as follows:

(1) Strike SECTION 2 of the bill (House committee report page 2,
lines 9-14).

(2} In SECTION 3 of the bill (House committee report page 2,
line 15), strike "3" and substitute "2".

Floor Amendment No. 2

Amend CSSB 168, as follows:

(1) Strike "may" on page 1, line 8 and remove the strikeout on "shall".
(2) On page 2, add a new section (d) as follows:

d) The commissioner shall develop a study o ishing an incentive

grant program for all classes of educators to be reported to the legislature no
later thap December 1, 1998, The study shall focus op developing objective
methods for the issuance of grapts jn the areas of student performance,
continuing education, and professional duties performed by teachers in
addition to classroom duties.

(3) Strike line 8.

The amendments were read.

On motion of Senator Haywood, the Senate concurred in the House
amendments to SB 168 by a viva voce vote.

SENATE BILL 1262 WITH HOUSE AMENDMENT

Senator Ellis called SB 1262 from the President's table for
consideration of the House amendment to the bill.

The President Pro Tempore laid the bill and the House amendment
before the Senate.
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Amendment No. 1

Amend SB 1262 by inserting Section 2 and renumbering the subsequent
sections appropriately.

SECTION 2. Subchapter A, Chapter 302, Labor Code, is amended by
adding Section 302.004 to read as follows:

Sec. 302.004. In providing job training and employment services and
child care to eligible persons, the Commission, notwithstanding the
provisions in this chapter or other law, may establish a need-based
formula to allocate funds available under the Personal Responsibility and
Work i iliation Act for job training and employment
services and child care to local workforce development areas so as to
ensure compliance with federal participation rates and requirements, and
full utilization of the funding.

The amendment was read.

On motion of Senator Ellis, the Senate concurred in the House
amendment to SB 1262 by a viva voce vote.

BILLS AND RESOLUTION SIGNED

The President Pro Tempore announced the signing of the following
enrolled bills and resolution in the presence of the Senate after the captions
had been read:

SB 11, SB 15, SB 16, SB 29, SB 48, SB 57, SB 58, SB 60, SB 68, SB 224,
SB 397, SB 467, SB 531, SB 550, SB 612, 5B 660, SB 758, SB 759, SB 899,
SB 913, SB 938, SB 961, SB 1041, SB 1050, SB 1297, SB 1316, SB 1478,
SB 1579, SB 1594, SB 1676, SB 1728, SB 1805, SB 1811, SB 1827,
SB 1835, SB 1925, SB 1936, SB 1938, SCR 101

SENATE BILL 644 WITH HOUSE AMENDMENT

Senator Armbrister called SB 644 from the President's table for
consideration of the House amendment to the bill,

The President Pro Tempore laid the bill and the House amendment
before the Senate.

Amendment No. 1

Amend SB 644 as follows:

(1) On page 1, line 7, after "stretcher”, insert "and that holds itself out as
an air ambulance service";

(2) On page 1, line 22, following the period, insert:

"This subsectipn does not prohibit an_air ambulance company with
multiple locations from listing those locations in advertising, provided that
the air ambulance company meets all the provisions of this Act."

(3) On page 1, after line 22, insert new subsections (¢) and (f) to read
as follows:

(e) An air ambulance company that is not located in this state and that

rtises_within this stat st have at least one physical location in
this state.
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i ion does not i ir transportation provi
licensed jif, in addition to the company's normal air trapsportation service,
air trans i an rovides on mercy-fligh
trans i e company's e.

The amendment was read.

On motion of Senator Armbrister, the Senate concurred in the House
amendment to SB 644 by a viva voce vote.

SENATE BILL 228 WITH HOUSE AMENDMENT

Senator Armbrister called SB 228 from the President's table for
consideration of the House amendment to the bill.

The President Pro Tempore laid the bill and the House amendment
before the Senate.

Amendment
Amend SB 228 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the creation of the offense of trademark counterfeiting.
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. (a) The legislature finds and dcclares that the
counterfeiting of legitimate goods and services:
(1) has been comnected with organized crime;
(2) poses health and safety threats to Texas consumers;
(3) eliminates Texas jobs;
(4} results in economic disruption to legitimate businesses located
in Texas;
(5) is a multimillion dollar drain on the Texas economy; and
(6) deprives legitimate intellectual property owners of substantial
revenue and consumer goodwill.
{b) To protect the residents and businesses of Texas, the legislature finds
it necessary to take appropriate action through this Act to:
(1) remove counterfeit goods, including parts, from the channels of
commerce; and
(2) prevent the manufacture, sale, and distribution of counterfeit
goods or the offer of counterfeit services through counterfeit service marks.
SECTION 2. Subchapter B, Chapter 32, Penal Code, is amended by
adding Section 32.23 to read as follows:

.23. TRAD COUNTERFEI . n_this section:
1 "C eif mark" _means ark_that is identi
substantially indistingujshable from a protected mark the use or production of
ich is no i £ ogwner o d mark.
"Identification mark” ns a data plate i er, or par
3) "Pr ed mark" means emark or _service k

identification mark that js:



2594 SENATE JOURNAL — REGULAR SESSION

(A} registered with the secretary of state;
(B) regjstered on the principal register of the United States
Patent and Office;
registered I the laws her state: or
D) protect Section 16 siness Ice
or by 36 U.S.C. Section 371 et seq.
"Retail " ns 's T li rice
nterfei n item 1C t 18 i ified b
terfeit mar ept that if item beatrin nterfei rk_is
a_component of a finished product, the retail value means the actor's regular
ing price inished 005 in ich the com tis us
distributed, or sold.
5) "Servi ark" has t eaning assj d by Secti 16.01
Business & Commerce Code.
"Trademark" he i assigne Sectio .01
Busi omme de.
A__person mmits _an nse if rson__intentionall
manufact isplavs. ad ises, distrib offers ale, sell r
0S5es ith inten distri counterfeit mark item or
service that:
1) bear is identified unterfei rk; or
(2)_the person knows or should have known bears or is identified by
c it mark.
As federal certificate of repistration of intellectual pr is
rima facj idence of §8 in th rtifi .

d) For urposes of Subsectio when ite r services are the
subject of countetfeiting in violation of this section pursuant to one scheme or
contigui rse nduct, the uct may be considered ne offe

e retajl v the it services ted in inin
grade of offense.

e) A nse under thi cti

1 isdemeanor i retaj f the i servi
less than $20;
1 isdemeanor i e retaj ue of the i [_se
or e ss thap 0;
Class isdemeanor jf the retai lue of the item or service
i oI more ss th 00;
4 jail fel if the il value he ite I s
i mor 58 000;
5 he thi ree if the il valu item vice
is $20.00 ore byt le n $10 ;
6) fel the s degree if retail va he i t
service is $100,000 or more but less than $200.000; or
lo first de i e retaj i service
is $200,000 or more.

SECTION 3. (a) The change in law made by this Act applies only to an
offense committed on or after the effective date of this Act. For purposes of
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this section, an offense is committed before the effective date of this Act if
any element of the offense occurs before the cffective date.

(b) An offense committed before the effective date of this Act is covered
by the law in effect when the offense was committed, and the former law is
continued in effect for that purpose.

SECTION 4. This Act takes effect September 1, 1997,

SECTION 5. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read.

Senator Armbrister moved that the Senate do not concur in the House
amendment, but that a conference committee be appointed to adjust the
differences between the two Houses on the biil.

The motion prevailed.

The President Pro Tempore asked if there were any motions to instruct
the conference committec on SB 228 before appointment,

There were no motions offered.

The President Pro Tempore announced the appointment of the
following conferees on the part of the Senate on the bill:
Senators Armbrister, Chair; Cain, Lucio, Gallegos, and Truan.

SENATE BILL 1739 WITH HOUSE AMENDMENT

Senator Armbrister called SB 1739 from the President's table for
consideration of the House amendment to the bill.

The President Pro Tempore laid the bill and the House amendment
before the Senate.

Amendment
Amend SB 1739 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the listing on an ad valorem tax appraisal roll of possessoty
interests in certain property used in the operation or development of a port ot
waterway or in aid of navigation-related commerce.
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 25.07(b), Tax Code, is amended to read as follows:
(b) Except as provided by Subsections (b) and (¢) of Section 11.11 of this
code, a leaschold or other possessory interest in exempt property may not be
listed if:
(1) the property is permanent university fund land;
(2) the property is county public school fund agricultural iand;
(3) the property is a part of a public transportation facility owned by
an incorporated city or town and:
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(A) is an airport passenger terminal building or a building used
primarily for maintenance of aircraft or other aircraft services, for aircraft
equipment storage, or for air cargo;

(B) 1is an airport fueling system facility;

(C) is in a foreign-trade zone:

(i) that has been granted to a joint airport
board under Chapter 129, Acts of the 65th Legislature, Regular
Session, 1977 (Article 1446.8, Vernon's Texas Civil Statutes);

(ii) the area of which in the portion of the
zone located in the airport operated by the joint airport board does not
exceed 2,500 acres; and

(iii} that is established and operating pursuant to
federal law; or

(D)(i) is in a foreign trade zone established pursuant to federal
law after June 1, 1991, which operates pursuant to federal law;

(i) is contiguous to or has access via a taxiway
to an airport located in two counties, one of which has a population
of 500,000 or more according to the federal decennial census most recently
preceding the establishment of the foreign trade zone; and

(iii} is owned, directly or through a corporation
organized under the Development Corporation Act of 1979 (Article 5190.6,
Vernon's Texas Civil Statutes), by the same incorporated city or town which
owns the airport;

(4) the interest is in a part of a park, market, fairground, or similar
public facility that is owned by an incorporated city or town;

{5) the interest involves only the right to use the property for grazing
or other agricultural purposes; [or]

(6) the property is owned by the Texas National Research Laboratory
Commission or by a corporation formed by the Texas National Research
Laboratory Commission under Section 465.008(g), Government Code, and is
used or is useful in connection with an eligible undertaking as defined by
Section 465.021, Government Code; or

7 e property js:

A ned by a icipalit i r navigati
district created or operating undepr Section 59, Article XVI, Texas
nstitution I astatu cted und ction 59 icle XVI S
Constitution; and
B d as an_ajd or facility incidenia or _use in

the operatiop_or development of a port or waterway or in_aid of

navigation-related commerce.
SECTION 2. This Act takes effect January 1, 1998.

SECTION 3. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read.
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On motion of Senator Armbrister, the Senate concurred in the House
amendment to SB 1739 by a viva voce vote.

SENATE BILL 141 WITH HOUSE AMENDMENT

Senator Cain called SB 141 from the President's table for consideration
of the House amendment to the bill.

The President Pro Tempore laid the bill and the House amendment
before the Senate.

Amendment
Amend SB 141 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the power of a county to scize and sell abandoned real property for
delinquent ad valorem taxes.
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subchapter E. Chapter 33, Tax Code, is amended to read
as follows:
SUBCHAPTER E. SEIZURE OF REAL PROPERTY
Sec. 33.91. PROPERTY SUBJECT TO SEIZURE BY MUNICIPALITY.
ice has been provided [A] a person’s real
property is subject to seizure by a municipality for the payment of delinquent
ad valorem taxes, penalties, and interest the person owes on the property and
the amount secured by a municipal health or safety lien on the propetty if:
(1) the property:
(A) is in a municipality;
(B) is less than one acre; and
{C) has been abandoned, unused, and vacant for at least
one year;
{2) the taxes on the property are delinguent for:
(A) each of the preceding five years; or
(B} each of the preceding three years if a lien on the property
has been created on the property in favor of the municipality for the cost of
remedying s health or safety hazard on the property; and
(3) the tax collector of the municipality determines that seizure of
the property under this subchapter for the payment of the delinquent taxes,
penalties, and interest, and of a municipal health and safety lien on the
property, would be in the best interest of the municipality and the other taxing
units after determining that the sum of all outstanding tax and municipal
claims against the property plus the estimated costs of a standard judicial
foreclosure cxceed the anticipated proceeds from a tax sale.
(b)_The sejzure and sale may not be set aside or voided because of any
error in determination,
Sec. 33,911, PROPERTY SUBJECT TO SEIZURE BY COUNTY

(a)__After notice has been provided to the person, [A] a person's real
i i i county for th i ent ad

xes, penalties, and in (=} e & i
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(1) the property:

{A) is in the county;
(B) is not in a_munjcipality; and
has bee ned, unused. and vacan leas
one year:
2} th s on th i for each of th
five years: and
ty tax assessor-collec i th eizure of the
roperty under this sub r the payvment of the j nt taxes
penalties, and interest would be in the best interest of the county and the other
i ni r determining that th tstanding tax a
claims against the pro he estimated costs of rd judici
oreclo nticipaled proceed x sale.
The seizure and s side or void se of an
error in determination.
. 33912 The person i idered tg have been provi he notice
ired by Sections 3 d 33.911 if by affidavi herwise i
colle the assessor icipali IcC iled the
on h bill for munici nty taxes required to he pers
by Section 31.0]1;
1) i h of the fi ing vears, if the tax ropert
are delinquent for gach of those years; or
{2) in each of the three preceding years, if:
A) the tax roper re delin h of th
yeats; and
(B) a lien on the property has been created on the property in
vor of the municipali st of re i h or safety ha
on the property.

Sec. 33.92. INSTITUTION OF SEIZURE. (a) After property becomes
subject to seizure under Section 33.91 or 33.911, the collector for
a municipality or_a county, as appropriate, may apply for a tax warrant to
a district court in the county in which the property is located.

(b) The court shall issue the tax warrant if by affidavit the collector
shows that the property is subject to seizure under Section 33.91 or 33.911.

{c) The court issuing the tax warrant shall include a statement as to the

appraised v f the pr rding to th recent a isal roll

v rajsa iew board. e IS pres d to be the
market value of the property on the date that the warrant is issued.

Sec. 33.93. TAX WARRANT. {a) A tax warrant shall direct the sheriff
or a constable in the county and the collector for the municipality or the
county to seize the property described in the warrant, subject to the right of
redemption, for the payment of the ad valorem taxes, penalties, and interest
owing on the property included in the application, the amount secured by
a municipal health or safety lien on the property included in the application,
and the costs of seizure and sale. The warrant shall direct the person whose
property is scized to disclose to a person cxecuting the warrant the name and
address if known of any other person having an interest in the property.
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(b) A bond may not be required of a municipality or county for issuance
or delivery of a tax warrant, and a fee or court cost may not be charged for
issnance or delivery of the warrant.

(¢) On issuance of a tax warrant, the collector shall take possession of the
property pending its sale.

Sec. 33.94. NOTICE OF TAX SALE. (a) After a seizure of property,
the cotlector for the municipality or county shall make a reasonable inquiry to
determine the identity and address of any person, other than the person
apainst whom the tax warrant is issued, having an interest in the property. The
collector shall deliver as soon as possible a notice stating the time and place
of the sale and briefly describing the property seized to the person against
whom the warrant is issued and to any other person the collector determines
has an interest in the property if the collector can ascertain the address of the
other person.

(b) Failure to send or receive a notice required by this section does not
affect the validity of the sale of the seized property or title to the property.

Sec. 33.95. PURCHASER. A purchaser for value at or subsequent to the
tax sale may conclusively presume the validity of the sale and takes free of
any claim of a party with a prior interest in the property subject to the
provisions of Section 16.002(b), Civil Practice and Remedies Code, and
subject to applicable rights of redemption.

SECTION 2. Section 34.01, Tax Code, is amended by adding
Subsection (f) to read as follows:

xcept as provided in i I iz n
Subchapter E, Chapter 33, may not be s i
lesser of the market value of the property or the total amount of taxes due on
the property. A taxing unit that takes title to property seized under that
to the proper r the use and benefit of that taxing unit
and all i its tha i x liens in the suit or tha e
date of the scizure, were owed delinquent taxes on the property.

SECTION 3. Section 34.06(b), Tax Code, is amended to read as follows:

(b) The purchasing taxing unit shall pay all costs and expenses of court[,]
a-nd sale and ;gsg_lg nd f r

abl :

p;_ggg_t_y, shall dlstrlbute the remamder of the proceeds as prowded by
Section 34.02 of this Code for distribution of proceeds after payment of costs.

SECTION 4. Sections 34.21(a) and (b}, Tax Code, are amended to read
as follows:

(a) The owner of real property sold at a tax sale that was the residence
homestead of the owner or that was land designated for agricultural use when
judgment in the suit to collect the tax was rendered {fied} or when the tax
warrant was issued may redeem the property within two years after the date on
which the purchaser's deed is filed for record by paying the purchaser the
amount the purchaser bid for the property, the amount of the deed recording
fee, and the amount paid by the purchaser as taxes, penalties, interest, and
costs on the property, plus 25 percent of the aggregate total if the property is
redeemed during the first year of the redemption period or 50 percent of the
aggregate total if the property is redeemed during the second year of the
redemption petiod.
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{(b) The owner of real property sold at a tax sale other than property
covered by Subsection (a) may redeem the property within six months after
the date on which the purchaser's deed is filed for record by paying the
purchaser an [the] amount gqual to the greater of the seizure or judgment
amount and costs or the amount the purchaser bid for the property, plus an
[the] amount equal to the sum of the deed recording fee, and an amount equal
(¢ [theamount patd-by-the-purchaseras-taxes; penaiticsinterestand-costsof
t-hrpro-pcrry—p-}ﬂs] 25 percent of the aggregate total. A_IMMR@_

ha eed ; :

p aid for the m;g p_g;ty shalli dg]iv;[ an equal portion of ;hg excgss amg gn[ IQ

gach taxing unit that was a party to the judgment or tax warrant.
SECTION 5. Section 33.50(b), Tax Code, is amended to read as follows:

(b) If the judgment in a suit to collect a delinquent tax is for the
foreclosure of a tax lien on property, the order of sale shall specify that the

property may [mot] be sold to a taxing unit that is a par ty to the suit or t0 any
other {#] person, other than a person owning an interest in the property or [te]
any party to the suit that is not[;-etherthan] a taxing unit, for Hess-than] the
market value of the property stated in the judgment or the aggregate amount
of the judgments against the property, whichever is less.

SECTION 6. Section 33.51, Tax Code, is amended to read as follows:

Sec. 33.51. WRIT OF POSSESSION. If the court orders the foreclosure
of a tax lien and the sale of real property, the judgment shall provide for the
issuance of a writ of possession to the purchaser at the sale or his assigns
within 20 days after the purchaser’s deed is filed of record [peried—of
redemptionexpires].

SECTION 7. This Act takes effect September 1, 1997,

SECTION 8. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read.

On motion of Senator Cain, the Senate concurred in the House
amendment to SB 141 by a viva voce vote,

HOUSE BILL 3587 ON SECOND READING

On motion of Senator Haywood ard by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 3587, Relating to the acquisition or lease of hospital facilities by
certain county-municipality hospital boards.

The bill was read second time and was passed to third reading by
a viva vace vote.
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HOUSE BILL 3587 ON THIRD READING

Senator Haywood moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 3587 be placed on its third reading and final passage.

The maotion prevailed by the following vote: Yeas 31, Nays 0.
HB 3587 was read third time and was passed by a viva voce vote.
HOUSE BILL 3161 ON SECOND READING

Senator Duncan asked unanimous consent to suspend the regular order
of business to take up for consideration at this time:

HB 3161, Relating to medical examinations required for an employee
who may be entitled to workers' compensation benefits; providing an
administrative penalty.

There was objection.

Senator Duncan then moved to suspend the regular order of business
and take up HB 3161 for consideration at this time.

The motion prevailed by the following vote: Yeas 23, Nays 8.

Yeas: Armbrister, Bivins, Brown, Cain, Carona, Duncan, Fraser,
Galloway, Harris, Haywood, Lindsay, Lucio, Madla, Moncrief, Nelson,
Nixon, Ogden, Patterson, Ratliff, Shapiro, Sibley, Wentwarth, Zaffirini.

Nays: Barrientos, Ellis, Gallegos, Luna, Shapleigh, Truan,
West, Whitmire.

HB 3161 was read second time and was passed to third reading by the
following vote: Yeas 23, Nays 8. (Same as previous roll call)

(President in Chair)
MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Friday, May 23, 1997

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:

HCR 287, Instructing the enrolling clerk of the house to make technical
corrections in H.B. 710.

SB 274, Relating to the operation of The University of Texas at Brownsville.
(Amended)
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SB 343, Relating to speed limits for vehicles towing certain trailers.
{Committee Substitute/Amended)

SB 352, Relating to the continuation, functions, and name of the Texas
National Guard Armory Board.
(Committee Substitute/Amended)

SB 359, Relating to the continuation and operation of the Department of
Protective and Regulatory Services, the provision of services to children and
families, and suits affecting the parent-child relationship;
providing penalties.

(Committee Substitute/Amended)

SB 371, Relating to the continuation and functions of the Texas Commission
on Fire Protection.
(Committee Substitute/Amended)

SB 495, Relating to travel expenses incurred by state officers and employees.
(Amended)

SB 681, Relating to the alternative fuels program.
{(Amended)

SB 1514, Relating to coordinating colonia initiatives.
(Committee Substitute)

SB 1591, Relating to the authority of the Texas Natural Resource
Conservation Commission regarding pollution control or
abatement flexibility.

(Amended)

SJR 43, Proposing a constitutional amendment authorizing the legislature to
limit increases in value and the frequency of appraisals of residence
homesteads for property tax purposes and to provide for the transfer to
a different residence homestead of the school property tax freeze on residence
homesteads of the elderly.

(Committee Substitute/Amended)

THE HOUSE HAS CONCURRED IN SENATE AMENDMENTS TO THE
FOLLOWING MEASURES:

HB 66 (145 Yeas 0 Nays 1 Present-not voting)
HB 92 (88 Yeas 56 Nays 2 Present-not voting)
HB 325 (Viva-voce vote)

HB 332 (Viva-voce vote)

HB 1039 (Viva-voce vote)

HB 1445 (Viva-voce vote)

HB 1595 (131 Yeas 0 Nays 1 Present-not voting)
HB 1640 (Viva-voce vote)

HB 1990 (Viva-voce vote)

HB 2776 (Viva-voce vote)

HB 2778 (Viva-voce vote)

HB 3112 (142 Yeas 0 Nays 1 Present-not voting)
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HB 3581 (144 Yeas 0 Nays 1 Present-not voting)
HB 3590 (Viva-voce voie)
HCR 44 (Viva-voce vote)

THE HOUSE HAS REFUSED TO CONCUR IN SENATE AMENDMENTS
TO THE FOLLOWING MEASURES AND REQUESTS THE APPOINTMENT
OF A CONFERENCE COMMITTEE TO ADJUST THE DIFFERENCES
BETWEEN THE TWO HOUSES:

HB 381
House Conferees: Swinford - Chair/Chisum/Elkins/Patterson, L.P. "Pete"/
Rhodes

HB 966
House Conferees: Qakley - Chair/Kamel/Kuempel/Longoria/Merritt

HB 1548
House Conferees: Turner, Sylvester - Chair/Bailey/Reyna, Elvira/Williams/
Yarbrough

HB 2777
House Conferees: Junell - Chair/Berlanga/Eiland/Krusee/Naishtat

HB 2846
House Conferees: Berlanga - Chair/Davila/Delisi/Hirschi/Maxey

THE HOUSE HAS ADOPTED THE FOLLOWING CONFERENCE
COMMITTEE REPORTS:

HB 2692 (142 Yeas 0 Nays 1 Present-not voting)
Respectfully,

/s/Sharon Carter, Chief Clerk
House of Representatives

MOTION TO PLACE
HOUSE BILL 3350 ON SECOND READING

Senator Sibley moved to suspend the regular order of business to take
up for consideration at this time:

HB 3350, Relating to the criminal offenses applicable to gambling and
gambling devices.

On motion of Senator Sibley and by unanimous consent, the motion to
suspend the regular order of business was withdrawn.

HOUSE BILL 1150 ON SECOND READING

On motion of Senator Shapiro and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 1150, Relating to the notification of school personnel of the arrest
or detention of a student and any subsequent disposition of that arrest
or detention.

The bill was read second time.



2604 SENATE JOURNAL — REGULAR SESSION

Senator Shapire offered the following committee amendment to
the bill:

Committee Amendment No. 1

Amend HB 1150 by striking the first two lines of the bill after the
enacting clause (Engrossed version page 1, lines 6 and 7) and substituting
the following:

SECTION 1. Subsections (a}), (b), (c), and (h), Article 15.27, Code of
Criminal Procedure, are amended to read as follows:

(a) A law enforcement agency that arrests or takes intc custody as
provided by Chapter 52, Family Code, an individual who the agency [knows
or] believes is enrolled as a student in a public primary or secondary school,
for an offense listed in Subsection (h) of this article, shall attempt to ascertain

whether the person is so enrelled. If the law enforcement agency ascertains
that the individual is enrolled as a student in a public primary or secondary
school, the agency shall orally notify the superintendent or a person
designated by the superintendent in the school district in which the student is
enrolled [erbelievedto-beenrotted] of that arrest or detention within 24 hours

after the arrest or detention, or on the next school day. If the law enforcement

agency cannot ascertain whether the individual is enrelled as a student, the
age lly notify th intendent or designated e
superi in the scho istri inw 'ht i bliev
enr rrest_or de

detention, or on the next schogl gay, If 1hg 1nd1v1dua! jsa §;gd§nt, th g [Fhe]

superintendent shall promptly notify all instructional and support personnel
who have regular contact with the student. All personnel shall keep the
information received in this subsection confidential. The State Board for
Educator Certification may revoke or suspend the certification of personnel
who intentionally violate this subsection. Within seven days after the date the
oral notice is given, the law enforcement agency shall mail written
notification, marked "PERSONAL and CONFIDENTIAL" on the mailing
envelope, to the superintendent or the person designated by the
superintendent. The written notification must have the following printed on
its face in large, bold letters: "WARNING: The information contained in this
notice is intended only to inform appropriate school personnel of an arrest or
detention of a student believed to be enrolled in this school. An arrest or
detention should not be construed as proof that the student is guilty. Guilt is
determined in a court of law. THE INFORMATION CONTAINED IN THIS
NOTICE IS CONFIDENTIAL!"

{(b) On conviction or on an adjudication of delinquent conduct of an
individual enrolled as a student in a public primary or secondary school, for
an offense or for any conduct listed in Subsection (h) of this article, the office
of the prosecuting attorney acting in the case shall orally notify the
superintendent or a person designated by the superintendent in the school
district in which the student is enrolled of the conviction or adjudication. QOral
notification must be given within 24 hours of the time of the determination of
gu1lt or on the next school day. The superinte 1l pro tif
in ional_and support el who have i
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student, Within seven days after the date the oral notice is given, the office of
the prosecuting attorney shall mail written notice, which must contain
a statement of the offense of which the individual is convicted or on whnch the
adjudication is grounded.

(c) A parole or probation office having jurisdiction over a student
described by Subsection (a), (b), or (&) of this article who transfers from
a school or is subsequently removed from a school and later returned to
a school or school district other than the one the student was enrolled in
when the arrest, detention, conviction, or adjudication occurred shall notify
the new school officials of the arrest or detention in a manner similar to
that provided for by Subsection (a) or (¢)(1) of this article, or of the
conviction or delinquent adjudication in a manner similar to that provided

for by Subsection (b) er (e)(2) of this article. 11_1 new school officials
]

structional Erso ] w Ve
lar he student,

The commiltee amendment was read and was adopted by a viva
voce vote.

Senator Shapiro offered the following committee amendment to
the bill:

Committee Amendment No. 2

Amend HB 1150 by adding the following new sections to the bill,
appropriately numbered, and renumbering subsequent sections of the
bill accordingly:

SECTION __. Subchapter A, Chapter 37, Education Code, is amended by
adding Section 37.0031 to read as follows:

Sec. 37. . MITING A ENT OF TUDENTS
TO CILASS OF tudent wh een adjudi i
ed in deli conduct as defj Section 51. i e
] i i cti . I Code, or
as been ¢ icted of an offen d of those secti ay not be
assigned to the same class as the victimp of that delinquent conduct or offense,
li e, without th ") victim' fihe victim, i
i e e 1d s commitiee es i de
ion 37. ines lacement i ly alternative.

SECTION __. Section 37.003(a), Education Code, is amended to read
as follows:

{a) Each school shall establish a three-member committee to determine
placement of a student when a teacher refuses the return of a student to the
teacher's class o uses ignment t
un_d_e_LS_c_c_u_o_LiLQQil and 1o make recommendations to the district regarding
readmission of expelled students. Members shall be appointed as follows:

(1) the-campus faculty shall choose two teachers to serve as members
and onc teacher to serve as an alternate member; and

{2) the principal shall choose one member from the professional
staff of a campus.

The committee amendment was read and was adopted by a viva
voce vote.

HB 1150 as amended was passed to third reading by a viva voce vote.
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HOUSE BILL 1150 ON THIRD READING

Senator Shapiro moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1150 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

HB 1150 was read third time and was passed by the following vote:
Yeas 31, Nays 0.

HOUSE BILL 1467 ON SECOND READING

On motion of Senator Shapleigh and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 1467, Relating to extending the period of community supervision
for certain persons convicted of a misdemeanor.

The bill was read second time and was passed to third reading by
a viva voce vote,

HOUSE BILL 1467 ON THIRD READING

Senator Shapleigh moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1467 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
HB 1467 was read third time and was passed by a viva voce vote.
HOUSE BILL 1294 ON SECOND READING

Senator Haywood moved to suspend the regular order of business to
take up for consideration at this time:

HB 1294, Relating to continuing education requirements for
county commissioners.

The motion prevailed by the following vote: Yeas 22, Nays 6.

Yeas: Armbrister, Barrientos, Brown, Ellis, Fraser, Gallegos,
Galloway, Haywood, Lindsay, Lucio, Madla, Moncrief, Nelson, Nixon,
Ogden, Patterson, Shapleigh, Sibley, Truan, West, Whitmire, Zaffirini.

Nays: Bivins, Carona, Duncan, Harris, Ratliff, Wentworth.
Absent: Cain, Luna, Shapiro.
HB 1294 was read second time.

Senator Haywood offered the following committee amendment to
the bill:

Committee Amendment No. 1

Amend HB 1294 in SECTION 1 of the bill, proposed
Section 81.0025(f), Local Government Code, by striking "250,000" and
substituting "225,000".
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The committee amendment was read and was adopted by a viva
voce vole.

HB 1294 as amended was passed to third reading by a viva voce vote.
RECORD OF VOTES

Senators Bivins, Carona, Duncan, Harris, Ratliff, and Wentworth asked
to be recorded as voting "Nay" on the passage of the bill to third reading.

HOUSE BILL 1294 ON THIRD READING

Senator Haywood moved that Senate Rule 7.18 and th¢ Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1294 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 25, Nays 4.

Yeas: Armbrister, Barrientos, Brown, Cain, Carona, Ellis, Fraser,
Gallegos, Galloway, Haywood, Lindsay, Lucio, Madla, Moncrief, Nelson,
Nixon, Ogden, Patterson, Shapiro, Shapleigh, Sibley, Truan, West,
Whitmire, Zaffirini.

Nays: Bivins, Harris, Ratliff, Wentworth,

Absent: Duncan, Luna.

HB 1294 was read third time and was passed by a viva voce vote.
RECORD OF VOTES

Senators Bivins, Carona, Duncan, Harris, Ratliff, and Wentworth asked
to be recorded as voting "Nay" on the final passage of the bill.

COMMITTEE SUBSTITUTE
HOUSE BILL 331 ON SECOND READING

Senator Madla asked unanimous consent to suspend the regular order
of business to take up for consideration at this time:

CSHB 331, Relating to certain election processes and procedures.
There was objection.

Senator Madla then moved to suspend the regular order of business and
take up CSHB 331 for consideration at this time.

The motion prevailed by the following vote: Yeas 27, Nays 1.
Nays: Gallegos
Absent: Barrientos, Luna, West.
CSHB 331 was read second time.
(Senator Truan in Chair)
Senator Madla offered the following amendment to the bill:
Floor Amendment No. 1

Amend CSHB 331 as follows:
(1) In Section 9 of the bill, in amended Section 32.002(¢), Electior Code,
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strike the fourth sentence (Committee Printing page 2, lines 53-57) and
substitute the following:
The commissjoners court may reject the list if the persons whose names are
submitted on the list are determined not_to meet the applicable eligibility
irements. If ist is rejected, the intment shal for the ful
term in accordance with the same procedures provided for the filling of
v ies_under Subsection (d) based o ime of the rejection instead of
the time th vacanc 1§,
(2) In Section 9 of the bill, in amended Section 32.002(d), Election Code,
strike the second and third sentences (Committee Printing page 2, line 64,

through page 3, line 2) and substitute the following: Not later than 48 hours
fter the count k become vac ounty ¢ 11
ify the count i he same itical party wi hich the original
judge wa iliated or alj f the vac later tha fifth da
he date o ificati vacan hai me
political party with which the original judge was affiliated or aligned shall
s it to the ¢ issioners ¢ in writing the n f a perso is
eligible for the appointment.

(3) In Section 25 of the bill, in amended Section 61.010(b), Election
Code, strike the language after "Subsection (a)" and before the period
(Committee Printing page 5, lines 67 and 68) and substitute "a [wanre] tag or
official badge that indicates the person's pame apd title or position".

{(4) In Section 33 of the bill, in amended Sections 85.031(b) and (c),
Election Code, strike the language beginning with "(b) A signature roster"

and ending with "(c} On accepting a voter [#f" (Committee Printing page 7,
lines 61-63) and substitute the following:

"(b) On accepting a voter [A—signature—roster—is—not—required—to—be
triaed : - oo
[fc) Ifll

(5) Insert an appropriately numbered section of the bill as follows:

SECTION __ . Section 67.003, Election Code, is amended to read
as follows:

Sec. 67.003. TIME FOR LOCAL CANVASS. Each local canvassing
authority shall convene to conduct the local canvass at the time set by the

canvassing authority's presiding officer:

n the se day afte ion da e gene ection fo
state and county officers; of
{2) not earlier than the third [sccond] day or later than the sixth day
after election day lecti 1 than th ral electi I state

county officers [at—the—time—set—by—the——canvassimg—authority's

1-
(6) In Section 37 of the bill, strike added Section 86.007(d)(3), Election
Code (Commitiee Printing page 8, lines 57-62), and substitute the following:
(3)_the ballot arrives at the address on the carrier envelope not

later than:
(A) the fifth day after the date of the general election for state

ounty officers: or
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he nd da te ion other than th
electi state and ty officers.

(7) In Section 37 of the bill, in added Section 86.007(f), Election Code
(Committee Printing page 9, line 7}, after the period, insert a new sentence to
read as follows:

Secti .006 t appl bsection (d .

(8) Strike Section 38 of the bill (Committee Printing page 9, lines 10-17).

(9) In Section 43 of the bill, strike added Section 101.004(f), Election
Code (Committee Printing page 9, line 67, through page 10, line 4), and
substitute the following:

licant is entitled to recejve only a fed ttobe voted b
de 14 jf:
1 icant submj deral pos lication tot
voting cl fter the 3 efore election d nd befor sixth da
before election day; and
he application contains the informati is_requir
registration under Title 2.

(10) In Section 43 of the bill, strike added Section 101.004(i), Election
Code (Committee Printing page 10, lines 13-22), and substitute the following:
i I erminin fed card application i

submitted to the garly voting clerk, an application is considered to be
submitted op the date it is placed and properly addressed in the Upijted States

mai he date indjcated b ic ion mark is
be the da e _applicati laced in ail unle otherwise.
For pur an applicati de under section (e);

n licati that does not contai cancellati is
consider be timely if it is receiv the earl i etk on or hef
the 22 befor ion dav; a

2} if Oth da e _the d f election is da
rl te or nati oliday, an ication is considered to be

timely if it is submitted to the early voting clerk on or before the next regular

business day.
(11) In Section 45 of the bill, strike added Section 105.001, Election

Code (Committee Printing page 10, lines 50-57), and substitute the following:

Sec. .001. E QONIC NSMISS MP
BA T._ (a ecretat shall pres¢ribe proced low
a persop who is casting an early voting baliot by mail to return the ballot by
elephoni csimile machine or similar electronic m if the person;
is 2 mem the arme ces of th i tates who is o
active duty overscas, or the spouse or a dependent of the member; and
2) is casting th an area.
in whi embers of armed for eligible to
recejve hostile fire pay or immjnent danger pay; or
t has b j ted b i he
tates as ne.
The pr es st:
1 rovi r verification e voler;

2 vide for ity of the tr ission; and
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3} requi rly voti rk to maintai record ballo
received under this section.
C transmi nder this secti r i be
if the 5 previo transmj the votin

electronic means under this section.

{12) In Section 45 of the bill, in added Section 105.002, Election Code
{(Committee Printing page 10, line 58, through page 11, line 1), strike
Subsections (a) and (b) and substitute the following:

Th C f scribe pt Ies yoter
ly for and ca write-j before ime a vot eceive
1 ballot ¢ by mail if the voter:
(1) _is amember of the armed forces of the United States or the spouse
or a dependent of a member;
2} is un to_cas n electio durin egular
iod for e voting becau ilitary contj ncy: an
(3) makes ap application on a federal postcard application that:
A) indj that the n desires a s{ rite-in b +and
B) contai he infor i at is_required for regj i
under Title 2,

(13) In Section 45 of the bill, in added Section 105.002, Election Code:
(A) reletter Subsection (c) as Subsection (b) (Committee Printing
page 11, line 2);
(B) reletter Subsection (d) as Subsection (c¢) (Committee Printing
page 11, line 7); and
(C) add a new Subsection {(d) (Committee Printing page 11, after
line 11} to read as follows:
d Ison casts llgt ynder thj ionand ter
early votj 1k shall ine both ball determi voter's int
(14) Insert appropriately numbered sections of the bill as follows:
SECTION __. Section 146.054, Election Code, is amended to read
as follows:
Sec. 146.054. FILING DEADLINE. A declaration of write-in candidacy
must be filed not later than 5 p.m. of the fifth da e date an application

for a place on the ballot s required to be filed [45th-day-beforceteetionday:
5 T id l N he—battot i ’

L . : .
declarcd :ncltig ;Eh a?" t]hc lBFtEl'l day hcflmcl clccl tmr; day ald:c}ahrat]:'m.tl c]f
SECTION __. Section 11.056(b), Education Code, is amended to read

as follows:
(b) A declaration of write-in candidacy must be filed not later than 5 p.m.

of the fifth day after the date an application for a place on the ballot js required
to be filed [Fothrday-before-thedateof-theeteetion—Howeverifroandidate
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(15) Strike Section 59 of the bill (Committee Printing page 14,
lines 27-41).

(16) Strike Section 73 of the bill (Committee Printing page 18,
lines 20-49).

(17) Renumber remaining sections of the bill accordingly.

The amendment was read and was adopted by a viva voce vote.
Senator Lindsay offered the following amendment to the bill:
Floor Amendment No. 2

Amend CSHB 331 as follows:

(1) On page 18, line 20, insert the following new section and renumber
the subsequent sections appropriately.

SECTION 73. Section 277.004, Election Code, is amended to read
as follows:

Sec. 277.004 EFFECT OF CITY CHARTER OR ORDINANCE. Any
requirements for the validity or verification of petition signatures in
addition to those prescribed by this chapter that are prescribed by
a home-rule city charter provision or a city ordinance are effective only
if the charter provision or ordinance was in effect September 1, 1985,

A petition for a referendum relating to wages paid in priva mplovmen
shall not be valid, without repard to any charter provision or ordinance,
n it is signed b han thir e ified _voters.

The amendment was read and failed of adoption by the following vote:
Yeas 13, Nays 15.

Yeas: Bivins, Brown, Fraser, Galloway, Harris, Haywood, Lindsay,
Nelson, Nixon, Patterson, Ratliff, Shapiro, Zaffirini.

Nays: Barrientos, Cain, Duncan, Ellis, Gallegos, Lucio, Luna, Madla,
Moncrief, Ogden, Shapleigh, Sibley, Truan, West, Whitmire.

Absent: Armbrister, Carona, Wentworth.
Senator Ellis offered the following amendment to the bill:
Floor Amendment No. 3

Amend CSHB 331 by inserting appropriately numbered sections of the
bill as follows and renumbering remaining sections of the bill accordingly:

SECTION __ . Section 41.002, Election Code, is amended to read
as follows:

Sec. 41.002. GENERAL ELECTION FOR STATE AND COUNTY
OFFICERS. (a) The general election for state and county officers, including

the nonpartisan judicial runoff ¢lection, shall be held on the first Tuesday
after the first Monday in November in even-numbered years.

e i judicial ral election n the date o
the general primary election.

SECTION __. The Election Code is amended by adding Title 17 to read
as follows:
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TI 17. NPART I L ELECT
C . NONPARTISAN JU LECTION
S TER A. NONP
EL GES GE
1.001. APPLICAB OF APTER. An a justice
bj on arti 1on in accordance with thj rat
st_nonparti judicial ral electi Id before th
justice' i ! expires.
Sec. 291.002. P MINATION P ED mination
rtisan judici i litical i i
1. . VOTE REQU F E ECTION Th name f
each candidate o ifies for a plac th rtisan judici
t shall be 10 for the isan judicial
ing on which shal junction with e rty's general
pnmg:y nggngn If a candidate [Qgg ves 3 majority of thg total number of
ived egatel candidates for t he candi
shall be declared eiected.
b) If i ecejves a majori votes, the name he tw
di s who receij igh nd second_hi number
t the highe u 1 of votes shall d on the n
ff election_ballot in junction with_the election
state fficers, and the di receivin votes shall
declared elected.

Sec. 291, | 1LIT PARTS O . T
other titles of th1s code apply to a nonpartisan judicial election except
oyisi re_inconsistent wi his title or th t feasibly b

applied in a noppartisan judicial election,
Se 1. ITIONA S. The s T 8
shal] prescribe any additional procedures necessary for the orderly and proper
ini i elections held 1 this chapter.
Sections 291. - .020 reserve nsign
CHAPT LICATION FO N BAL.
1.021. APPLI EQUIRED e entitled
n isan judicj jonballo jdate _mus
application for a place on thg ballot.
b) An applicatj in addijtion ing with ion 141.03
ccompanied b riate fili instead o filing fee
etiti isfies the requi nts prescribed ection 141.
ication file il is conside iled at the tj of i
ei h ropriate ity.
d e circulation of a_petiti be filed u is subchapte
onnecti i andidate's application for lac Hot does
constitute caggigggy or an announcement of candidacy for purposcs of the
omatic resi i visions of Sectj rticle XV tion 11
Article XI. Tgxgs Constitution.
[ te an offic ified by Secti .024(a)(3
choase he filing fee ccompany the ication with

that complies wi niremen rescyi r the petit]
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u 'z S io b inimum b 51
nt ired subs
ggngldg;e chgg ses LQ file the petition agthgrlzed by Subsection (b) instead of
the filing fee. the minimum number of signatures required tor that pgtltmn is

ingr 50. Signatur tmon filed nd [ n_or

Sec. . R WIT 10 ILED. An
applicati r a place on the i indicial electio 1l st be fi
with the secretary of state.

c. 291.023. RE LING DEADLINE. ication for
lace i judicial electio iled not later th
the regular filing deadlipe for candidates jn the general primary election,

except as provided by Section 291.053.
ication may not be fj iet than the 30th be
da ular filing deadlj

stice or justice eals that serves
t of istrict in 1ch a coun tio more than
T 0

b} A filin ecejved by the secreta hall be deposited in the
st t e credit of 1 revenue fund.

Sec. 291.025. NUMBER OQF PETITION SIGNATURES REQUIRED.
Th inimum numb f signatu th s e ition
authorized by Section 291.021 is:

for ide office, 5.000:
(2)_for a district office, the Jesser of:
{A) 500; or
B) two the total vote recei i istrict by all
ec. 2 STATEME ION The i men
must appear at the top of each page of a petition to be filed under
Sectj 021: "Tkn h e se of this petition i itle (insert
candidate's na h his or her name the ballot for the offi
f {inser i itle, including a mber or other distinguishi
number npartisan judici iop."
c. 291.027. I ION OF NAME LACE EN’I‘ ON
0 PARTISAN L. GENERAL E B LLOT Exce
ided by Subse > seerefar of sta shall ]
[ . h d .. 1 gC ] 1 = dINIc O €4C
ggndmatc who files with the §§cretgry an appligatign that complies with
Section 291.021(b).
b} N an the deadline for the s ir to deliver to the count

chair e certification of n lacement on the pgeneral primar
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election ballot, the secretary of state shall deliver the certification to_the

c c ach th ndidate' ig to n

the ballot.
idate's name il ified:

i fore deliveri rtificati ry of state le
that the name is to be omitted from the ballot under Section 291.054; qt
for an offic hi he candj ! ication is i id
under Section 141.033.
Secti 2 =291, reser sion
SUBCHAPTER €. WITHDRAWAL.,
DEATH. A BILITY OF ATE
Sec. 291, . DRAW R __IN ILITY

GENERALLY, With respect to withdrawal, death, or ipeligibility of
candj i nonpartisan judici lecti this_s upersed
A, Chapter 14 nt of any ¢ i
Sec. 291.052, WITHDRAWAIL FROM NONPARTISAN JUDICIAL
E ELECTION, (a ndidate ma ithdraw fro
nonpartisan judicial general election after the 62nd day before general
i ion day.
ithdrawal reques 5 fi with the authori ith whom the
withdrawing candidate's ication for lace llot_is requir
be filed
Sec. 291.053. EXTENDED FILING DEADLINE. (a) If a candidate djes.
withdraws, or is declared ineligible under circumstances that would result in
an extension of the filing deadline in a party primary, the filing deadline for
non i judicial candidate t office is extended j same manne
a vi rimary electj
dline for filin lications is exte tice of th
extended filing shall be gjven in the same manger as provided for
a primar ion,
Sec. 291.054. WITHDRAWN., DECEASED, OR [INELIGIBLE
CAN 'S NAME O FROM NO ISAN JUDI
RAL ELECTION T. andjdate’ 11 be omj
the nonpartisan judigial general election ballot if the candidate withdraws,

i or is declared ineligi n or before d before ral
primary election day.
C. : EASED O I LE TE'S N
PPEAR N SAN ENER CTION
BALLOT. If a candidate who has made an application for a place on the
nonpartisan judicia]l election ballot that complies with the applicable
requi ies or is declared ineligible after the 62n before ge
primary ¢lection day, the candidate’s nampe shall be placed on the nonpartisan
judicial general election ballot.
Sec. 291, . RAWAL, D INELI Y OF
CANDIDATE IN NONPARTISAN JUDICIAL RUNOFF ELECTION. The

rovisions of this [ i e withdraw or ineligibili
an independent candidate in the general ¢lection for state and county officers

inthe n Lti judicial runoff election i junction
i legtion,
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Sectio reserved f
_SUBCHAPIEE D. BALLOT
. ER N ' RT]ISAN
GENERAL BALLOT; TI O PARTI
he candid ! nonpartisan judici ectio
ballo ermined by a drawing ¢ ed by the county clerk.
he drawin nducted in the sam d by the same
§ provid ri election.
ithi e ti or ari i b llots acou
clerk s ficial nonpartisa
glection ballot and shall cert;fy the ballot forms to the prlmgrg committee of
itical part din rimary electi At the
same tj unty clerk shall i mber ofs rate n rti
allots th inted for each ele i
Sec. . N ARTISAN ELECTION BALLQT.
npartisan judicja ices and candjdate isted as a separate ballot
on rty's primar n_the general e i
iate, followi isan offices, under " ion for
Nonpartisan Judjcial Offices.”
c. 291, . S NONPARTISAN LLOTS IN
PRIM . ufficie mber yarate ballots, listin 1
isan judicial i candijdates, shall be provi use o
ters w i vote in the non i judicial peneral election_ but
do not desire to vote in the party primary.
Section 1. - . teserved f
SUBCHAPTER E. CONDUCT OF ELECTION
ec. 291. ERAL P ED OR__CONDUCT
TIS NJ I LELECTION. ualified voter
elipible to v e nonpartisan judici neral election repardless
whether the voter desires to vote in the party primary.
b he sn natu and poll lists £ ions shall be
in icate the v W e in ar rim n
in_the n i judicial electi I of state shal
prescribe procedures for maintaining the mgnam:g rosters. poll lists, lists of
registered voters, and other precinct election records used at the election. The
icia I for i records sh i o_reflec s
necess istinction between ters and candid nd
ponpartisan judicial vgters and candjdates.
Ex ise provided hi e nonpartisan judicial
election sh ducted in_accordan W] edure
rescri is code in relation t rimary election to the ex
se procedures ade licable.
Sec. 291.092, CERTIFI I RESULTS OF NP
up RAL ELECTION. n the deadline for deliver]
coun tion tatewide and distrj It i to
state i chair shall deli i certification of the

b ion of results from the ecretar; fs
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. . FINAL SS FOR NO RTISAN JU
ENERAL ELE the date ibed by this he final
v f wide and distri fices in the imary, the fi S8
rtisan judici neral electi b I
the governog,
Sec. 291.094. GENERAL PROCEDURE FOR CONDUCT OF
NPARTISAN I NOF L 1 Except herwise
provided by lhls code. the gnpar:isan judicial mugff election held in
conj io eneral e state and icers s
nducted sults canv lated, and in the m
applicable to pgm‘san offices in the geperal election for state and
coun

SECTION . Section 1.005, Election Code, is amended by amending
Subdivision (9) and by adding Subdivisions (25) and (26) to read as follows:
(9) "Independent candidate" means a candidate in a nonpartisan
election or a candidate in a partisan election who is not the nominee of

a political party. oes not in npartisan judici ndidate.
25) " i judicial ion" means an i eld und
Title 17.
rtisan judicial ndi " ns C i in
nonpartisan judicial election.

SECTION __. Section 41.007(d), Election Code, is amended to read
as follows:

(d) Except as otherwise provided by this code, no [WNo] other election
may be held on the date of a primary election.

SECTION _. Section 52.092, Election Code, is amended by amending
Subsections (a), {(¢), (d}, and (g)-(j) and by adding Subsection (k) to read
as follows:

{2) Foranelection at which offices regularly filled at the general election
for state and county officers, in ing the nonpartisan judicial election, are
to appear on the ballot, the offices shall be listed in the following order:

(1) offices of the federal government;
(2) offices of the state government:
{(A) statewide offices;
(B) district offices;
(3) offices of the county government:
(A) county offices;
(B) precinet offices.
(c) Statewide offices of the state government shall be listed in the
following order:
(1) governor;
{2) lieutenant governor;
(3) attorney general;
{4) comptroller of public accounts;
(5) [statctreasurer;
[€63] commissioner of the General Land Office;
(6) [(P] commissioner of agriculture;
(7) [€8)] railroad commissioner([;
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(d) District offices of the state government shall be listed in the
following order:
(1) membetr, State Board of Education;
(2) state senator;
(3) state representative;
Ft) [chicfjusticecourt-of appeals:
Sfusticecourtefappeals;
[(63] district judge;
{5) [€H] criminal district judge;
(6) [€68)] family district judge;
(7) [€93] district attorney;
(B) [(46)] criminal district attorney.

e non i judicial offi e listed in ing order:
1)} chief justi rem
justi court;
siding i
4) jud criminal :
{5 ghigf justice, court of appeals;
6 i urt of

(b) {fg3] If two or more offices havmg the same title ¢xcept for a place
number or other distinguishing number ar¢ to appear on the ballot, the number
shall appear as part of the office title and the offices shall be listed in
numerical order.

(i) [thy] The secretary of state shall assign a place number to each
position to be filled at the nonpartisan judicial [generat] election for [state
and-countyofficersforerehfultorunexpiredterm-in] the following offices:

(1) justice, supreme court;

(2) judge, court of criminal appeals; and

(3) justice, court of appeals in a court having a membership in excess
of three, if distinguishing the positions to be filled is necessary.

(4) [€P] The secretary of state shall designate the position of new offices
on the ballot.

(k) [€P] The office of judge of a multicounty statutory county court
created under Subchapter D, Chapter 25, Government Code, is considered to
be a county office for purposes of listing the office on the ballot and to be
a district office for all other purposes under this code.

SECTION __. Section 141.001(a), Election Code, is amended to read
as follows:

(a) To be eligible to be a candidate for, or elected or appointed to,
a public elective office in this state, a person must;

(1) be a United States citizen;

(2) be 18 years of age or older on the first day of the term to be filled
at the election or on the date of appointment, as applicable;

(3) have not been determined mentally incompetent by a final
judgment of a court;
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(4) have not been finally convicted of a felony from which the person
has not been pardoned or otherwise released from the resulting disabilities;

(5) have resided continuously in the state for 12 months and in the
territory from which the office is elected for six months immediately
preceding the following date:

(A) for a candidate whose name is to appear on a general
primary election ballot, the date of the regular filing deadline for a candidate's
application for a place on the ballot;

(B) for an independent candidate or a nonpartisan judicjal
candidate, the date of the regular filing deadline for a candidate's application
for a place on the ballot;

(C) for a write-in candidate, the date of the election at which
the candidate's name is written in;

(D) for a party nominee who is nominated by any method other
than by primary election, the date the nomination is made; and

(E) for an appointee to an office, the date the appointment is
made; and

(6) satisfy any other eligibility requirements prescribed by law for
the office. :

SECTION ___. Section 145.003(b), Election Code, is amended to read
as follows:

(b) A candidate in the general election for state and county officers,
including the nonpartisan judicial election, may be declared ineligible before
the 30th day preceding election day by:

(1) the party officer responsible for certifying the candidate's name
for placement on the general election ballot, in the case of a candidate who is
a political party's nominee; or

{2) the authority with whom the candidate's application for a place
on the ballot is required to be filed, in the casc of an independent candidate of

isan judici te,as a

SECTION ___. Section 145.005(a), Electwn Code, is amended to read as
follows:

(a) If the name of a deceased or ineligible candidate appears on the bailot
{underthis—ehapter], the votes cast for the candidate shall be counted and
entered on the official election returns in the same manner as for the other
candidates.

SECTION ___. Sections 172.021(<¢) and (e), Election Code, are amended
to read as follows:

(¢) An application filed by mail is considered to be filed at the time of its
receipt by the appropriate authority.

{e)} A candidate for an office specified by Section 172.024(a)(8) or [;]
(10){;er{12}], or for justice of the peace in a county with a population of more
than ope million [858;8660], who chooses to pay the filing fee must also
accompany the application with a petition that complies with the requirements
prescribed for the petition authorized by Subsection (b), except that the
minimum number of signatures that must appear on the petition rcquired by
this subsection is 250. If the candidate chooses to file the petition authorized
by Subsection (b) instead of the filing fee, the minimum number of signatures
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required for that petition is increased by 250. Signatures on a petition filed
under this subsection or Subsection (b) by a candidate covered by this
subsection may not be obtained on the grounds of a county courthouse or
courthouse annex.

SECTION ____. Section 172.024(a), Election Code, is amended to read
as follows:

(a) The filing fee for a candidate for nomination in the general primary
election is as follows:

{1} United States SENALOT .ocoiiiiriieeeriiiriaeeeeaniriereeesemarnaereeeaen $4,000

(2) office elected statewide, except United States senator ...... 3,000

(3) United States representative .......ooouvvvvveiiiiinnnicmeiiiiin, 2,500

(4) StAte SEMALOT . vvvuenivirrertriiireereennarasrrrrnns s eeereerirnemnansnnaesssen 1,000

(5) state representative .ooooccvvierecriiceiir e eeiee e eeree e 600

(6) member, State Board of Education ....cccciivvreeiiieiniienicniianns 250

(7) [chicfjustice orjustice; courtofappeats, other-than-a-justice
W}_luuy OT Pnlﬂ_y B;tunf.bd .................................................................... 2,{}%
[6] district judge or judge specified by Section 52.092(d) for which

this schedule does not otherwise prescribe a fee ............cooiviieiiniiiiinnne, 1,200

(8) [(49] district or criminal district judge of a court in a judicial
district wholly contained in a county with a population of more than one

mullion [BHF0;088] ..ot s as e 2,000
(Y] ] judge, statutory county court, other than a judge specified
by Subdivision (10) [E23] «cevireeeiriee ettt 1,200
(10} [(+23] judge of a statutory county court in a county with a
population of more than one million [856;888) .......... ..ol 2,000
(11) [(+3)] district attorney, criminal district attorney, or county
attorney performing the duties of a district attorney .................c.......... 1,000

{12) [6844)] county commissioner or judge, constitutional
county court:
(A) county with a population of 200,000 or more .... 1,000
(B) county with a population of under 200,000 ........ 600
(13) [(#3)] justice of the peace or constable:
(A) county with a population of 200,000 or more ....... 800

(B) county with a population of under200,000......... 300

(14) [¢1)] county surveyor, inspector of hides and animals, or

PUblic Weigher e e 50
(15) [&¥H] office of the county government for which this
schedule does not otherwise prescribe afee....ooccconrn il 600
SECTION ____. Chapter 202, Election Code, is amended by amending

Section 202,002 and by adding Section 202.008 to read as follows:

Sec. 202.002. VACANCY FILLED AT GENERAL ELECTION. (a) If
a vacancy occurs on or before the 65th day before the date of the general
clection for state and county officers, including the nonpartisan judicial
clection, held in the next-to-last even-numbered year of a term of office, the
remainder of the unexpired term shall be filled at the next such pgeneral

clection [for-statc-and-county-offreers), as provided by this chapter.
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{b) If a vacancy occurs after the 65th day before the applicable [2]
general election day, an election for the unexpired term may not be held at that
general election. The appointment to fill the vacancy continues until the next
succeeding applicable general election and until a successor has been elected
and has qualified for the office.

Sec. 202.008. _FILING DEADLINE FOR APPLICATION_ OF
NONPARTISAN JUDICIAL CANDIDATE, (a} If a vacancy in a nonpartisan
judicial office occurs on or before the 10th day before the date of the regular
deadline for filing ap application for a place on the nonpartisan judicial
clection ballot. ap_application for the unexpired term must be filed by the
regular filing deadline.

b)_If er the 10th day befo he regular
filing deadline. ap_application for the unexpired term must be filed not later
than 5 p.m. of the 15th day after the dat¢ the vacancy occurs or 5 p.m. of the
t re election day, whichever j ier.
The filing fee or petition requj 8 a_candidate
unexpired term are the same as for a candidate for a full term.

SECTION ____. Each supreme court justice, court of criminal appeals
judge, and court of appeals justice in office on the effective date of this
Act, unless otherwise removed as provided by law, continues in office for
the term to which elected or for the period for which appointed,
as applicable.

The amendment was read.

Senator Duncan offered the following amendment to Floor
Amendment No. 3:

Floor Amendment No. 4

Amend Floor Amendment No. 3 to CSHB 331 by striking it in its entirety
and substitute the following:

SECTION 1. Chapter 22, Government Code, is amended by adding
Subchapter E to read as follows:

SUBCH . OINTMENT. E
AND RE USTICES AN S
Sec. 22.401. ELECTIO ETENTION CYCL. An appellate
justice or judpe jis spbject to partisan election jn accordance with the
licable provisions tion Code att ral election
d nty officers t efore the date justice's or judge's ipiti
ointed ires.
nj ion wi ral electi e_and cou
fficers t el he end of a ter ice to which a justj judge
is elected, and in conjunction with the last general election to be held beforg
the end of each following continuous term in_that office. the justice or judge
is_snbject to refentiop or rejection at the noppartisan judicial retention
election in accordance with Chapter 291, Election Code.
¢} If a justi j es seek retentio ithdraws from the
retention election, as i by Chapter 2 lecti de, the vacapnc
existing at the beginning of the succeeding term shall be filled in the manner

prescribed by the Texas Constitution.
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d If v in th
judge’ e is omitted from the retention electio 1lot
a ction Code, the vacancy shall be filled in the manner
rescribed by the Texas Constitution.
ec. 22.402. N . f jorj ft
votes received on the question are for the retention of the justice or judge, the
e is entitled main in office for a regular term_of six years beginnin
n the first d e following January, unless the person becomes ingligible

or is removed as provided by law,

d dCaT) | > 1166 ©X 1€ s 3! 1 1N¢C Q1L 111§
a e nc all be filled in h manp rescribed th
exas_Constitution,

SECTION 2. Section 41.002, Election Code, is amended to read
as follows:

See. 41.002. GENERAL ELECTION FOR STATE AND COUNTY
OFFICERS. The general clection for state and county officers, including the
nonpartisan judicial retention election, shall be held on the first Tuesday after
the first Monday in November in even-numbered years.

SECTION 3. The Election Code is amended by adding Title 17 to read
as follows:

FITLE 17. NONPARTISAN JUDICIAL, RETENTION ELECTIONS

C T 1.

Sec. 291.001. DECLARATION OF CANDIDACY. Not later
than 5 p.m, on June 1 preccggng the nonpamsgn judigial rg;gmlon elgctmn at
which the justice or judge is subject ice
i e who seeks to continue to serve in th toff' must file with the secretar
of siate a declarati f did

b) A declaration m led
date of the fllm d adline. A d i il i i d

ifs receij a riate authority.

The fillin the ffice for which a declaration of ¢andidacy is not

iled is coyered b r22 vern ntC d
1 ility. t

wnthdr wa h ineligibili i i i ion. thi

supersedes Subcha rA hapter 14 the extent ny conflict

A did m t dr m retenti ection afte
h d fi ctiop d

Aw hdr w lre st m e filed with the hon w1thwhom he

‘ ndlda snam hal b orm dfro her enno 1 m : 1
if the candidate withdraws, dies, or is declared jneligible on or befo

he 651h day before election d
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e candid a declaration i hat complies
icable requirements digs or | red ineligible aft h

b jon the candidate’ lb ced on th i
election ballot.

he filling of the offic ing implementation ion (d

avered by Chapter 22 v n e.
Sec rtifi ion of Name enm on Retent}
Electi vided b i sccrct T

te shall certify in ment on the ret llo
a_mc of each cgnd;daIg who files with the_secretary a declaratio gf
candidacy that complies with Section 22! .001,

b he h day bef lecti he retary of
shall deljve ification to_the authori i r having the
official ballot prepared i oty in which the candi ! ei
appear on the ballot.

A candidate's name ma ertified if, before deliveri e
certificatio T state learns that is t omitted fro
the ballot upnder Section 291.002.

Sec. 291.004. Retenti ion B . The name of e
to reten ion or rejection i { voters o

ion ball ollowj i subj o ele
h ding "Retention__of isan dicial Offices,”
] wing form:

"Shall (Justice or Judge)

be retained in office as (justice or judge) of the

(name of court) A
"Yes"
"NO"
. 291.005. General Proc nduct of Retentio
ce i rovided by this e ion election s
d Ilts canvassed d orted in the m
licable artj ices in the gen i for state d
county gfiigg:s.
b i f ele shall tained
same manner d a Caﬂdld te elcc ffi
Sec, 291.006, TING PRO . Write-in voti
not permitted in a retentigg election.
. Political Contributj ndE enditures idate
judicial office is subje and shall co ith that
title in the em a didate for ele .
Sec. 291.008, i Other Par of . ther titles o
this code apply to a reten;ign e!ggﬁgn under this chapter except provisions
are_inconsistent wit is fi r_that cannot feasib lied in
a retention election,
Sec, 291.009. iti edures. The secret te shall
rescribe an diti e s necessary for nd proper

minjstration of retention electi his ter.
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SECTION 4. Section 1.005, Election Code, is amended by amending
Subdivisions (9) and (20) and adding Subdivisions (25), (26), and (27) to read
as follows:

(9) "Independent candidate” means a candidate in a nonpartisan
election or a candidate in a partisan election who is not the nominee of
a political party. The term does not include a nonpartisan judicial candidate.

(20) "Straight-party vote” means a vote by a single mark, punch, or
other action by the voter for all the nominees of one political party, except

nominees for partisan appellate and district court offices, and for no

other candidates,

" i judicia ention election” i d
der
! artisan__judici ndj ! ans a candidate
tisan judicial r i ion.
"Parti e _or_distric ice” ice
d in Secti .0g92

SECTION 5. Section 52.065, Election Code, is amended by adding
Subsectlon (f) to read as follows
llate

e_same fo s h ices but und

ell istrict Court Offices" af isti he other offices.

SECTION 6. Scction 52.066, Election Code, is amended by adding
Subsection (e) to read as follows:

(e) Partisan appellate and district court offices shall appear on the ballot
in the he other offices e heading "Partisan
d District C ices" listing of th ffi

SECTION 7. Subchapter C, Chapter 52, Election Code, is amended by
adding Section 52.0661 to read as follows:

Seg. 52.066]. TE LISTIN S ARTISAN

ELLATE A CQURT CANDIDA . ed
andidate I isan a late_or distri ices 11_be listed

raiely on th der the heading "Un isan Appellate
and Distri¢t Court Races” following the contested races for those offices.

b he peneral election nd county office
lignm each un d candi office cover thi

be indica andidate's name.

e sec shall i n instructions

necessary {o implement this section.

SECTION 8. Subsection (b), Section 52.070, Election Code, is amended
to read as follows:

(b) Immediately below "OFFICIAL BALLOT(;]" and "Partisan Appellate
and District Court Qffices,” if applicable, the followmg instruction shall be

printed: "Vote for the candidate of your choice in each race by placing an 'X'
in the square beside the candidate’s name."

SECTION 9. Section 52.071, Election Code, is amended to read
as follows:

Sec. 52.071. VOTING SQUARE AND INSTRUCTION FOR
STRAIGHT-PARTY VOTE. (a) On a ballot on which a party column appears
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connection with ices other tha rti appellate istrict court
offices, a square larger than the square prescribed by Section 52.070(a) shall
be printed to the left of each political party's name.

(b) The following instruction shall be added to the instruction required by
Section 52.070(b) in_copnnection with offices other than par;;san appellate or
district court offices: "You may cast a straight-party vote (that is, cast a vote
for all the nominees of one party, gxcept nominees for partisan appellate or
district court offices) by placing an X' in the square beside the name of the
party of your choice. If you cast a straight-party vote [forat-thenomincesof
oneparty| and also cast a vote for an opponent of one of that party's nominees,
your vote for the opponent will be counted as well as your vote for all the
other nominees of the party for which the straight-party vote was cast."

SECTION 10. Section 52.092, Election Code, is amended by amending
Subsections (a), (c), {d), and (g) through (j) and adding Subsections (k) and (1)
to read as follows:

(a) For an election at which offices regularly filled at the general election
for state and county officers, including the ponpartisan judicial retention
clection, are to appear on the ballot, the offices shall be listed in the
following order:

(1) offices of the federal government;
(2) offices of the state government:
(A) statewide offices;
(B) district offices;
{3) offices of the county government:
(A) county offices;
(B) precinct offices.
(c) Statewide offices of the state government shall be listed in the
following order:
(1) povernor;
(2) lieutenant governor,
(3) attorney general;
(4) comptroller of public accounts;
(5) [statetrexsurer;
[€6)] commissioner of the General Land Office;
(B)EP] commissioner of agriculture;
(D8] railroad commissioner(;

[ . ., 2 . .
(41)-presiding otgecour f riminstsppese

{d) District offices of the state government shall be listed in the
following order:
(1) member, State Board of Education;
(2) state senator;
(3) state representative;

(4) [chicffusticecourtofappeats;
[(FrTusticecourtofappeals;
[(6r—districtjudge;
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(€ rimat-district-judze:
(8 famity—district-judge;

[€9)] district attorney;

(3)[69)] criminal district atterney.
(2) rtisan district court offi a]l be listed in

following order:
(1) chief justice, supreme court;
2) justi € court;
iding i €, cour imi eals;
4) jud of criminal
ief justice, co f Is;

(6) justice, court of appeals;
(7) district judge;
(8) criminai district judge;
mily district j
(h) The nonpartisap judicial offices shall be listed in the following order:
ief justice, s € court;
{2) justice, supreme court:
iding judge criminal a
judge, court of crimi eals;
chief justice, ¢ a 8
justice It eals.

(i} If two or more offices having the same title except for a place number
or other distinguishing number are to appear on the ballot, the number shall
appear as part of the office title and the offices shall be listed in numerical
order.

(j3[e)] The secretary of state shall assign a place number to each position
to be filled at the general election for state and county officers, or to each

ition for whi tion election j ld, for [erch-futrorumexpired
termrin] the following offices:

(1) justice, supreme court;

(2) judge, court of criminal appeals; and

(3) justice, court of appeals in a court having a membership in excess
of three, if distinguishing the positions to be filled is necessary.

{K)[€D] The secretary of state shall designate the position of new offices
on the ballot.

(M[&Y] The office of judge of a multicounty statutory county court
created under Subchapter D, Chapter 25, Government Code, is considered to
be a county office for purposes of listing the office on the ballot and to be
a district office for all other purposes under this code.

SECTION 11. Subsections (b) and (c), Section 65.007, Election Code,
are amended to read as follows:

(b) Except as provided by Subsection (¢) or (d), each straight-party vote
shail be tallied for the party receiving the vote instead of being tallied for the
individual candidates of the party. The total number of straight-party votes
tallied for each party shall be added to the total votes received for each of the

party nominees individually, except nominees for partisan appellate or
district court offices.
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(c) If a ballot indicates a straight party vote and a vote for an opponent of
one or more of that party's nominees, a vote shall be counted for the opponent
and for each of the party's other nominees, except nomipees for partisan

€ oL rt offices, whether or not any of those nominees have
reccived individual votes.

SECTION 12. Subchapter A, Chapter 124, Election Code, is amended by
amending Section 124.003 and adding Section 124.0031 to read as follows:

Sec. 124.003. Separate Listing of Unopposed Candidates[+BlocVoting)].
(a) Any unopposed candidates, except candidates for partisan appellate or
district court offices, may be listed separately under the heading
"Uncontested Races” on a voting system ballot or ballot label.

(b) In an election in which the ballots indicate political party alignment,
the party alignment of the candidates listed under the uncontested races
heading shall be indicated next to the candidate's name.

(c) Candidates listed under the uncontested races heading may be
arranged in a manner requiring voting on them as one or more groups [bloes],
but only if an additional ballot or ballot label would otherwise be necessary to
accommodate all the candidates and propositions to be listed.

(d) The requirement that the ballot or ballot 1abel be arranged to permit
straight-party voting does not apply to candidates listed under the
uncontested races heading.

. .0031. ATE LIS NOPP RTISAN
ATE AND DIS T COURT C DATES. idates listed
under the npconfested partisan appellate and district court races heading may
rrapged in a iri oti n th s one 1e grou
only j dditiona] ball lot label would rwise be essary to
acc 1the candidat d propositi listed,

SECTION 13. Subsection (b), Section 124.061, Election Code, is
amended to read as follows:

(b) A punch-card ballot label may comprise as many separate sheets as
are necessary to list the candidates and propositions stating measures to be
voted on in an election. If more than one sheet is nsed, the first sheet of the
sequence must [shraH] indicate the fact that the ballot is continued on one or

more additional sheets indicate t n whi listing of
partisan appellate and district court offices, if apy, begins. Sheets in the same

sequence may be identified by any method that will facilitate voting or ballot
processing and not confuse the voters.

SECTION 14. Subsection (a), Section 124.063, Election Code, is
amended to read as follows:

{a) An electronic system ballot on which a voter indicates a vote by
punching a hole in the ballot must contain the following instruction if
candidates are to be voted on: "Vote for the candidate of your choice in cach
race by making a punch hole in the space prov1ded adjacent to the name of that
candldate " must ¢ in me jnstr onjunc with

ellate istri fi in llot. If
a proposition appears on the ballot, the ballot must contain the following
instruction: "Make a punch hole in the space provided beside the statement
indicating the way you desire to vote."
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SECTION 15. Subsection (b), Section 145.003, Election Code, is
amended to read as follows:

(b) A candidate in the general election for state and county officers,
including the nonpartisan judicial retention election, may be declared
ineligible before the 30th day preceding election day by:

(1) the party officer responsible for certifying the candidate's name
for placement on the general election ballot, in the case of a candidate who is
a political party's nominee; or

(2) the authority with whom the candidate's application for a place on

the ballot or declaration of candidacy is required to be filed, in the case of an
independent candidate artisan judici didate

SECTION 16. Subsection (a), Section 145.005, Election Codc, is
amended to read as follows:

(a) If the name of a deceased or ineligible candidate appears on the ballot
[under—this—chapter], the votes cast for the candidate shall be counted and
entered on the official elcction returns in the same manner as for the
other candidates.

SECTION 17. Section 202.001, Election Code, is amended to read
as follows:

Sec. 202.001. APPLICABILITY OF CHAPTER. (a) This chapter
applies to elective offices of the state and county governments except the
offices of state senator and state representative,

his ¢chapter does ic justice or judge of
ell ourt,

SECTION 18. (a) Each supreme court justice, court of criminal appeals
judge, and court of appeals justice in office January 1, 1998, unless otherwise
removed as provided by law, continues in office for the term to which elected.

(b) Each supreme court justice, court of criminal appeals judge, and court
of appeals justice who is in office January 1, 1998, is subject to retention or
rejection, in the manner provided by law, at the general election preceding the
expiration .of the regular or unexpired term for which each was elected or
appointed. A vacancy does not exist in those offices until the expiration of the
term of the person who held the office January 1, 1998, or until that person
does not hold the office, whichever occurs first.

SECTION 19. This Act takes effect only if a constitutional amendment
proposed by the 75th or 76th Legislatures, Regular Sessions, 1997 or 1999,
relating to the filling by gubernatorial appointment of vacancies in the offices
of appellate justices and judges, to the election and retention or rejection of
those justices and judges, and to the elimination of straight party ticket voting
is adopted by the voters of the State of Texas on or before December 31, 2000.
If an amendment is adopted, this Act takes effect as of the effective date of
that amendment.

SECTION 20. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment to Floor Amendment No. 3 was read.
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On motion of Senator Duncan and by unanimous consent,
Floor Amendment No. 4 was withdrawn.

Question recurring on the adoption of Floor Amendment No. 3, the
amendment failed of adoption by the following vote: Yeas 10, Nays 21.

Yeas: Barrientos, Cain, Ellis, Lucio, Moncrief, Patterson, Shapleigh,
Truan, West, Whitmire.

Nays: Armbrister, Bivins, Brown, Carona, Duncan, Fraser, Gallegos,
Galloway, Harris, Haywood, Lindsay, Luna, Madla, Nelson, Nixon, Ogden,
Ratliff, Shapiro, Sibley, Wentworth, Zaffirini.

Senator Ellis offered the following amendment to the bill:
Floor Amendment No. §

Amend CSHB 331 by inserting appropriately numbered sections of the
bill as follows and renumbering remaining sections of the bill accordingly:

SECTION_ . Section 1.005, Election Code, is amended by amending
Subdivision (20) and by adding Subdivision (25) to read as follows:

(20) "Straight-party vote" means a vote by a single mark, punch, or
other action by the voter for all the nominees of one political party, except
nominees for judicial offices, and for no other candidates.

25) "Judicial office” means a ice listed in Sectio 092(g).

SECTION __. Section 52.065, Election Code, is amended by addin
Subsection (f) to read as follows:

dicial offices shall r_on the ballot i e format
ices but under the ing "Judicial Qffices” e listin
other offices.

SECTION __. Section 52.066, Election Code, is amended by adding
Subsection (e} to read as follows:

e) Judi¢j ices_shall appear lot in_the sam at as the
ther offices but under § ing "Judicial Offices" after the listin the
other offices.

SECTION _. Subchapter C, Chapter 52, Election Code, is amended by
adding Section 52.0661 to read as follows:

Sec. 52.0661. PARATE LIS UNOQOPP UDICIAL
CAN S. {a) Any uno d candidates for judicial offices s be
ist rately on the b I the headipng " ntested Judjcial es"
following the contested judicial races.

ral cii I _state icer rt
align ch uno ed idate for a judici ffice shall be jndicated
xt to the candi 's name.

(¢) The secretary of state shall prescribe any procedures or instructions

ry to impl is section.

SECTION __. Section 52.070(b), Election Code, is amended to read
as follows: '

(b) Immediately below "OFFICTAL BALLOT" and "Judicial Offices." if
applicable, the following instruction shall be printed: "Vote for the candidate
of your choice in cach race by placing an 'X' in the square beside the
candidate's name."
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SECTION _. Section 52.071, Election Code, is amended to read as
follows:

Sec. 52.071. VOTING SQUARE AND INSTRUCTION FOR
STRAIGHT-PARTY VOTE. (a) On aballot on which a party column appears
in connectjon with offices other than judicial offices, a square larger than the
square prescribed by Section 52.070(a) shall be printed to the left of each
political party's name.

(b) The following instruction shall be added to the instruction required

by Section 52.070(b) in conncction with offices other than judicial

offices: "You may cast a straight- -party vote (that is, cast a vote for all the

nominees of one party, except nominees for judicjal Qfﬁ;ggs) by placing an 'X'

in the square beside the name of the party of your choice. If you cast
a straight-party vote [fara-l-l-the—rrommes—o-f*ﬁm-pa-rty] and also cast a vote for
an opponent of one of that party's nominees, your vote for the opponent will
be counted as well as your vote for all the other nominees of the party for
which the straight-party vote was cast.”

SECTION __ . Section 52.092, Election Code, is amended to read
as follows:

Sec. 52.092. OFFICES REGULARLY FILLED AT GENERAL
ELECTION FOR STATE AND COUNTY OFFICERS. (a) For an election at
which offices regularly filled at the general election for state and county
officers are to appear on the ballot, the offices shall be listed in the
following order:

(1) offices of the federal government;
(2) offices of the state government:
(A) statewide offices;
(B) district offices;
(3) offices of the county government:
(A) county offices;
(B) precinct offices.

(b) Offices of the federal government shall be listed in the
following order:

(1) president and vice-president of the United States;
(2) United States senator;
(3) United States representative.
(c) Statewide offices of the state government shall be listed in the
following order:
(1) governor;
(2) lieutenant governor,
(3) attorney general;
{4} comptroller of public accounts;
(5) [state-treasurer;
[€6)] commissioner of the General Land Office;
(6) [¢B] commissioner of agriculture;
(1) [€8)] railroad commissioner[;
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{d) District offices of the state government shall be listed in the
following order:
(1) member, State Board of Education;
(2) state senator;
(3) state representanvc,

[(5)—justice ;
[(6)districtjudge;

(€7 —crimmat-districtjudge;
[Er—Famity-distrietjudge;

[(93] district attorney;
(5) [(¥9)] criminal district attorney.

(e) County offices shall be listed in the following order:
(1) county judge;

{531 county attorney;
(3) [€6}] district clerk;
(4) [(R] district and county clerk;
(5) [¢83] county clerk;
(6) [¢93] sheriff;
(7) [6¢93] sheriff and tax assessor-collector;
(8) ((3D)] county tax assessor-collector;
(9 [€+23] county treasurer;
{(10) [(23)] county school trustee (county with population of two
million or more);
(11} [€+H] county surveyor;
(12) [€#9] inspector of hides and animals.
(f) Precinct offices shall be listed in the following order:
(1) county commissioner;
(2) justice of the peace;
(3) constable;
(4) public weigher.
Judici ices shall isted in the following order:
1 ief justice, supr :
2) justic It;
3 esiding j c iminal a
4} j it of crimij Is;
(8)_chief justice, court of appeals;
6) justi eals;
(7)_district judge:
(8)_criminal dis;rict judge;
9 mil ict judge;
(10)_judge, county court at law;

(8] Il

[

Cu O Q0
e

=
=
-
o
=
rent}
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(h) [¢g}] If two or more offices having the same title except for a place
number or other distinguishing number are to appear on the ballot, the number
shall appear as part of the office title and the offices shall be listed in
numerical order.

(i) [] The secretary of state shall assign a place number to each
position to be filled at the general election for state and county officers for
each full or unexpired term in the following offices:

(1) justice, supreme court;

(2) judge, court of criminal appeals; and

(3) justice, court of appeals in a court having a membership in excess
of three, if distinguishing the positions to be filled is necessary.

(4} [} The secretary of state shall designate the position of new offices
on the ballot.

(k) (9] The office of judge of a multicounty statutory county court
created under Subchapter D, Chapter 25, Government Code, is considered to
be a county office for purposes of listing the office on the ballot and to be
a district office for all other purposes under this code.

SECTION __. Scctions 65.007(b) and (c), Election Code, are amended to
read as follows:

(b} Except as provided by Subsection (¢) or (d), each straight-party votc
shall be tallied for the party receiving the vote instead of being tallied for the
individual candidates of the party. The total number of straight-party votes
tallied for each party shall be added to the total votes received for each of the
party nominees individually, except nominees for judicial offices.

(c) If a ballotindicates a straight-party vote and a vote for an opponent of
one or more of that party's nominees, a vote shall be counted for the opponent
and for each of the party's other nominees, except nominees for judicial
offices, whether or not any of those nominees have received individual votes.

SECTION __. Subchapter A, Chapter 124, Election Code, is amended by
amending Section 124.003 and by adding Section 124.0031 to read
as follows:

Sec. 124.003. SEPARATE LISTING OF UNOPPOSED CANDIDATES[‘
BlocVoting]. (a) Any unopposed candidates, except candidates for judicial
offices, may be listed separately under the heading "Uncontested Races" on
a voting system ballot or ballot label.

(b} In an election in which the ballots indicate political party alignment,
the party alignment of the candidates listed under the uncontesicd races
heading shall be indicated next to the candidate's name.

(¢) Candidates listed under the uncontested races heading may be
arranged in a manner requiring voting on them as one or more groups [boes],
but only if an additional ballot or ballot iabel would otherwise be necessary to
accommodate all the candidates and propositions to be listed.

(d) The requirement that the ballot or ballot iabel be arranged to permit
straight-party voting does not apply to candidates listed under the
uncontested races heading.

- 8 . SEPAR LISTING ' PQSED DICI
CAN TES. Candi isted under ested judicial r
ding ma ed in a manner iring voti nth rmore
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roups, bu if an additiopal ballot 1 d otherw]
necessatry t odate all the capdidates and pr iti t listed.
SECTION ____. Section 124.061(b), Election Code, is amended to read
as follows:

{b) A punch-card ballot label may comprise as many separate sheets as
are necessary to list the candidates and propositions stating measures to be
voted on in an election. If more than one sheet is used, the first sheet of the
sequence must [shett] indicate the fact that the ballot is continued on one or

more additional sheets and indi he shee ich the 1i
judicial offices, if any, begins. Sheets in the same sequence may be identified

by any method that will facilitate voting or ballot processing and not confuse
the voters.

SECTION ___, Section 124.063(a), Election Code, is amended to read
as follows:

(a) An electronic system ballot on which a voter indicates a vote by
punching a hole in the ballot must contain the following instruction if
candidates are to be voted on: "Vote for the candidate of your choice in
each race by making a punch hele in the space provided adjacent to the

name of that candidate.” The ballot_must contain the same instruction in
pjunction wi judici i rin llot. If

a proposition appears on the ballot, the ballot must contain the foillowing
instruction: "Make a punch hole in the space provided beside the statement
indicating the way you desire to vote.”

ELLIS
PATTERSON

The amendment was read,

On motion of Senator Ellis and by unanimous consent,
Floor Amendment No. 5 was withdrawn.

Senator Duncan offered the following amendment to the bill:
Floor Amendment No. 6

Amend CSHB 331, by inserting the following new SECTIONS in the
appropriate location and renumbering as appropriate:

SECTION ___ . Section 255.007, Election Code, is amended to read as
follows:

Sec. 255.007. NOTICE REQUIREMENT ON POLITICAL
ADVERTISING SIGNS. (a) The following notice must be written on each
political advertising sign:

"NOTICE: IT IS A VIOLATION OF STATE LAW
CHAPT AN 3 R TATIO DE
[(ﬁRﬁGbE—%c—VERNSfPS—”FE*kS—GH‘PL—S%H:ES—kNB

], TO PLACE THIS SIGN IN
THE RIGHT-OF-WAY OF A HIGHWAY."

{(b) A person commits an offense if the person:

(1) knowingly enters into a contract to print or make a political
advertising sign that does not contain the notice required by Subsection (a); or
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(2) imstructs another person to place a political advertising sign that
does not contain the notice required by Subsection (a).
(¢) An offense under this section is a Class C misdemeanor.

(d) Mﬁmnﬂmnuh@mui&uh&cﬂmmmmm
ising sign was or made bef ber 1
Subsectio isted i i before th
(_Q) In this section, "political advertising sign" means a written form
of political advertising designed to be seen from a road but does not
include a bumper sticker.

The amendment was read and was adopted by a viva voce vote.

CSHB 331 as amended was passed to third reading by a viva
voce vole.

COMMITTEE SUBSTITUTE
HOUSE BILL 331 ON THIRD READING

Senator Madla moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSHB 331 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
CSHB 331 was read third time and was passed by a viva voce vote.
RECORD OF VOTE

Senator Gallegos asked to be recorded as voting "Nay" on the final
passage of the bill.

MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Friday, May 23, 1997

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:

HCR 249, Honoring the members of the 533rd Anti-aircraft Battalion on the
occasion of their 18th reunion.

HCR 261, Honoring the late Bill Boyd on his induction into the Texas
Western Swing Hall of Fame.

HCR 264, In memory of Sergeant Millard "Dee"” Campbell.

HCR 267, Congratulating Pete and Elena Gallego on- the occasion of
their 50th wedding anniversary.
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HCR 269, Commending the Texas Department of Public Safety for its
effective handling of the Republic of Texas incident in Fort Davis.

HCR 272, Designating June 9, 1997, International Space University Day in
the State of Texas.

HCR 274, Recognizing the Tarrant County Employment Network for its
service to the citizens of Tarrant County.

HCR 277, Congratulating Willie Lee Campbell Glass on her receipt of an
Iowa State University alumni award.

HCR 280, Commemorating the birth of Tiffany Sheree Satterwhite.

HCR 293, Instructing the enrolling clerk of the House of Representatives to
correct technical errors in H.B. 11435.

SCR 88, Recognizing Sabrina McAfee as a most distinguished Texas heroine.
SCR 97, Congratulating the Robert E. Lee High School Class of 1997.

SCR 98, Congratulating the City of Georgetown on its designation as a 1997
Great American Main Street City.

Respectfully,

/s/Sharon Carter, Chief Clerk
House of Representatives

BILLS AND RESOLUTIONS SIGNED

The President announced the signing of the following enrolled bills and
resolutions in the presence of the Senate after the captions had been read:

HB 767, HB 993, HB 1170, HB 1327, HB 1507, HB 1585, HB 1645,
HB 1779, HB 1990, HB 2215, HB 2556, HB 2703, HB 2778, HB 2825,
HB 2848, HCR 240, HCR 241

HOUSE BILL 724 ON SECOND READING

On motion of Senator Barrientos and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 724, Relating to transfers of contributions to the optional
retirement program for faculty members of institutions of higher education.

The bill was read second time.

Senator Barrientos offered the following committee amendment to
the bill:

Committee Amendment No. 1

Amend HB 724 as follows:

(1) On page 1, line 17, immediately following "from the comptroller,”
insert the following:

"This subsection does not apply to a supplemental payroll. This
subsection applies only to a currently authorized company or a company with

least icipants at the institption.”
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(2) On page 1, line 22, insert "if the institution is currently able to
send funds b ectroni " immediately following "transfer"

The commtittee amendment was read and was adopted by a viva
vace vote.

Senator Barrientos offered the following committee amendment to
the bill:

Committee Amendment No. 2

Amend HB 724 as follows:
On page 2, line 2, insert the following new subsection (f) and reletter the
remaining subsection accordingly:

ny shall allocate and credi neous deposit
to_eac icipant' he receipt of the elec i ds transfer
el ic informati ated credit
to each participant's acco ny who viol this secti
become ineligible for certification as a company eligible to_provide an
i i rogram.

The committee amendment was read and was adopted by a viva
voce vote.

HB 724 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 724 ON THIRD READING

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 724 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
HB 724 was read third time and was passed by a viva voce vote.
SENATE RESOLUTION 829

Senator Wentworth offeted the following resolution:

BE IT RESOLVED by the Senate of the State of Texas, 75th Legislature,
Regular Session, 1997, That Senate Rule 12.03 be suspended in part as
provided by Senate Rule 12.08 to enable the conference committee appointed
to resolve the differences on SB 99 to consider and take action on the
following specific matters:

1. Senate Rule 12.03(4) is suspended to permit the committee to add text
on a matter that is not included in Section 661.003, Transportation Code, as
amended by either the house or senate version of the bill. The added text
reads as follows:

(c) Itisanexception to the application of Subsection (a) or (b) [xdefense
torprosecutiomumder-thissectton] that at the time the offense was committed,
the person required to wear protective headgear[+

[(33] was at least 21 [18] years old[;] and had successfully completed
a_motorcycle operator training and safety course under Chapter 662 or

health insuranc lan idi rson_with
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in medi benefits for injuries i red as a result of

accident while operating or riding on a motorcycle [ﬁ)—prcscnted-rmethtﬂ
excmptioncemplying-with-Subsection—(d)-to-the-peaceofficer-who-arrcsted

r ' -' . 'd : e artme

vi depar ith evidence satisf to
I i er :
cl is curre istered i
this state; and
(B)_has successfully completed the training and safety course
ubsection (¢} or the insurance coverage described by that
subsection; and
3 s a fee of $5 for the sticker [Onty—apracticing—physician
h“““&. by thcl h]““ S] tate B. oardof ’.‘hdua: E:EBIIIIIIAIEIS] MAYISSUC2 mc]dtcai

aperson-who-hasamacute-headorfactat-injury-that-would-be-wotrsened-if the
p"”“.l nl”l Fw]"::“: headgear !“" .ﬂ"d“”l ;“:;neﬂ“:i" musEt ; ;' !] fo .
tstsswed].

(e) n_ma th rtmen ic Sa
eac orcycle ned by the licant.
f sticker issued by the Department of Publj fety unde

Subsection (d) expires on the third anniversary of the date of issuance.

erson_operating or riding as assenger on_a_motorcvcle
displays on the license plate of the motoreycle or the license plate mounting
bracket a sticker issued by the Department of Public Safety under

Subsection (d) is presumed to havc successfully completed the training and

safet descri bse r ve the insurance coverage
descrlbgg by_that subsectjon.

EXPLANATION: This addition is necessary to:

(1) provide as an alternative to the requirement that a person 21 years
of age or older be covered by a health insurance plan that the person have
completed a motorcycle operator training and safety course approved by the
Department of Public Safety; and

(2) provide for the issuance of a sticker by the Department of
Public Safety to a qualified individual for display on the person's
motorcycle and for the creation of a presumption that the person operating
a motorcycle that displays the sticker has the required insurance or has
completed the motorcycle training and safety course.

The resolution was read and was adopted by the following vote:
Yeas 26, Nays 5.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Carosa, Duncan,
Ellis, Fraser, Galloway, Harris, Haywood, Lindsay, Lucio, Madla, Nelson,
Nixon, Patterson, Shapiro, Shapleigh, Sibley, Truan, Wentworth, West,
Whitmire, Zaffirini.

Nays: Gallegos, Luna, Moncrief, Ogden, Ratliff.
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HOUSE BILL 2472 ON SECOND READING

Cn motion of Senator Moncrief and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 2472, Relating to the reporting of certain injuries to the Texas
Department of Health.

The bill was read second time.

Senator Moncrief offered the following committee amendment to
the bill:

Committee Amendment No. 1

Amend HB 2472 as follows:

On page 1, line 21, delete the underlined colon.

On page 1, line 22, delete the underlined (1) and the underlined "; and™

On page 1, lines 23-24, delete the underlined language.

On page 3, line 19, delete "notwithstanding" and substitute "to the extent
allowed by"

On page 3, line 22, add and after the semicolon

The committee amendment was read and was adopted by a viva
voce vote.

HB 2472 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 2472 ON THIRD READING

Senator Moncrief moved that Senate Rule 7.18 and the Constitutional
Rule rcquiring bills to be read on three several days be suspended and
that HB 2472 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
HB 2472 was read third time and was passed by a viva voce vote.
HOUSE BILL 2493 ON SECOND READING

On motion of Senator Shapleigh and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 2493, Relating to accessibility by persons with mobility
impairments to buildings leased by or built for the state.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 2493 ON THIRD READING

Senator Shapleigh moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2493 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
HB 2493 was read third time and was passed by a viva voce vote.



2638 SENATE JOURNAL — REGULAR SESSION

HOUSE BILL 793 ON SECOND READING

On motion of Senator Harris and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second rcading and passage to third reading:

HB 793, Relating to notice that entry on property is forbidden for the
purpose of prosecuting the offense of trespass.

The bill was read second time.
Senater Harris offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 793, in SECTION 1 of the bill, in amended
Scction 30.05(b)(2), (Senate committee printing, page 1, lines 22-35), by
striking Paragraph (D) and substituting the following:

(D) the placement of:

ing purpl i 80 osts
e propert ovi hat the mark :
vertical lin less
eight inches | and not le n one inch j idth:

(b) placed so that the bottom
of the mark is not less than three feet from the ground or more than five feet

from the ground; apd
{c) placed at locations_that

re readi isibl an the prope d It :

(1) 100 feet apart
on forest land; or

(2) 1,000 feet

art on han fores ; and
ii) a sign a ntrance vehicles
property that is not less than two feet by three feet in sjize with block
letters at s inches in hej d that gives ice that the ence
int marks 5 QI _DOS erty indj s that en

is forbidden: or
The amendment was read and was adopted by a viva voce vote.
Senator Shapleigh offered the following amendment to the bill:
Floor Amendment No. 2

Amend HB 793 by adding a new SECTION, appropriately numbered, to
read as follows:

SECTION __ . Amend Section 30.05, Penal Code, by adding a new
Subsection () to read as follows:

e) It isad rosecut] nder_this section if the in

instrument alleges that the actor received notice in the mapper described
by (b)(2)(D) and:
i. the actor at the time of the offense suffered from a disease or defect
made the d ab! disti ish orS;
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ii. C in d_{fai hi the purple pai

or lavender.

The amendment was read.

On motion of Senator Shapleigh and by unanimous consent,
Floor Amendment No. 2 was withdrawn,

Senator Shapleigh offered the following amendment to the bill:
Floor Amendment No. 3

Amend HB 793 by adding a new SECTION, appropriately numbered, to
read as follows:

SECTION __. Amend Section 30.05, Penal Code, by adding a new
Subsection (e) to read as follows:

(e} It is a defense to prosccution under this section if the charging
trum ' h or recei otice in the m d i
by _(b)2)D) and the actor at the time of the offense suffered from
diseas mad defe nable to distj ish

The amendment was read and failed of adoption by the following vote:
Yeas 12, Nays 19.

Yeas: Barrientos, Ellis, Gallegos, Lucio, Luna, Madla, Shapleigh,
Truan, Wentworth, West, Whitmire, Zaffirini.

Nays: Armbrister, Bivins, Brown, Cain, Carona, Duncan, Fraser,
Galloway, Harris,_Haywood, Lindsay, Moncrief, Nelson, Nixon, Ogden,
Patierson, Ratliff, Shapiro, Sibley.

HB 793 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 793 ON THIRD READING

Senator Harris moved that Senate Ruie 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 793 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
HB 793 was read third time and was passed by a viva voce vate.
HOUSE BILL 3197 ON SECOND READING

On motion of Senator Moncrief and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 3197, Relating to utilization review of certain health care services
provided to a person who sustains a compensable injury.

The bill was read second time and was passed to third reading by
a viva voce vote.



2640 SENATE JOURNAL — REGULAR SESSION

HOUSE BILL 3197 ON THIRD READING

Senator Moncrief moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 3197 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
HB 3197 was read third time and was passed by a viva voce vote.
HOUSE BILL 951 ON SECOND READING

On motion of Senator Wentworth and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 951, Relating to the Texas open records law.

The bill was read second time.

Senator Wentworth offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 951 in SECTION 3 of the bill, by striking the last sentence
of amended Section 552.301(a), Government Code, and substituting "For

purposes of this subchapter, a_written request includes a_request made in
writing that is sent to the officer for public information, or the person
designated by that officer, by electronic mail or facsimile transmission."

(Senate committee printing, page 4, lines 46-50).
The amendment was read and was adopted by a viva voce vote.
Senator Wentworth offered the following amendment to the bill:
Floor Amendment No. 2

Amend HB 951 as follows:

(1) Add the following appropriately numbered SECTION to the bill and
renumber existing SECTIONS of the bill appropriately:

SECTION __. Section 552.221(d), Government Code, is amended to read
as follows:

(d) If an officer for public information cannot produce public
information for inspection or duplication within 10 busipess [catemdar] days
after the date the information is requested under Subsection (a), the officer
shall certify that fact in writing to the requestor and set a date and hour within
a reasonable time when the information will be available for inspection
or duplication.

(2) In the prefatory language to SECTION 3 of the bill,
strike "552.301(a)" and substitute "552.301" (Senate committee printing
page 4, line 35).

(3) In SECTION 3 of the bill, immediately before the text of amended
Section 552.301(a), Government Code, insert "Sec. 552.301. REQUEST
FOR ATTORNEY GENERAL DECISION." (Senate committee printing
page 4, line 37).
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(4) In SECTION 3 of the bill, in the second sentence of amended
Section 552.301(a), Government Code, strike "calendar" and substitute
"business [extendat]” (senate committee printing page 4, line 45).

(5) In SECTION 3 of the bill, insert the following after the text of
amended Section 552.301(a), Government Code (Senate committee printing
page 4, between lines 50 and 51):

(b) A governmental body that requests an attorney general decision
under Subsection (a) must within a reasonable time but not later than the 15th
busingss [eatendar] day after the date of receiving the written request:

(1) submit to the attorney general written comments stating the
reasons why the stated exceptions apply that would allow the information to
be withheld;

(2) submit to the attorney general a copy of the written request
for information; ,

(3) submit to the attorney general a copy of the specific information
requested, or submit representative samples of the information if
a voluminous amount of information was requested; and

(4) label that copy of the specific information, or of the
representative samples, to indicate which exceptions apply to which parts
of the copy.

The amendment was read and was adopted by a viva voce vote.
Senator Wentworth offered the following amendment to the bill:
Floor Amendment No. 3

Amend HB 951 by adding the following appropriately numbered
SECTIONS to the bill and renumbering existing SECTIONS of the bill
appropriately:

SECTION _ _. Section 552.108, Government Code, is amended to read
as follows:

Sec. 552.108. EXCEPTION: CERTAIN LAW ENFORCEMENT AND
PROSECUTORIAL [INFORMATION. (a) Information held by
a law enforcement agency or prosecutor that deals with the detection,
investigation, or prosecution of crime is excepted from the requirements of
Section 552.021 if:

elease of the inf i 1d interfere with the detecti
investigation. or prosecution of crime;
(2)_it is information that deals with the detection, investigation, or
prosecution of crime only in relation to an investigation that did not result in
esentment of an indictm i tion; or
(3) it is information that:
A) is r ney representin he state in
anticipati in_the cours repari iminal litigation: and
eflects th ental i ssi ing o
attorney representing the state.

(b) An internal record or notation of a law enforcement agency or
prosecutor that is maintained for internal use in matters relating to law
enforcement or prosecution is excepted from the requirements of
Section 552.021 if:
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1) release i lrecord orn ion would jnter i W
enforcement or prosecution;

2 i record or notatj law enforc nly in
relation to an investigation that did not result in the presentment of ap
indictment or information: or

3 internal record ion:

A) i T b t resentin te in
anticipation i course of preparing for criminal litigation; and
reflec ntal impressi |_reasoni
attorney representing the state.

This _sectio L exce the requj nts o
Section 552. i ation that i ic informatio t_an_arres
pEerson, an arrest, or a crime,

SECTION __ . The change in law made by this Act to

Section 552.108, Government Code, applies to information, records, and
notations collected, made, assembled, or maintained on, before, or after the
effective date of this Act.

The amendment was read.

Senator Wentworth offered the following amendment to Floor
Amendment No. 3:

Floor Amendment No. 3A

Amend Floor Amendment No. 3 to HB 951 as follows:

On page 1, lines 15 and 16, strike "the presentment of an indictment or
information” and substitute "conviction or deferred adjudication”.

On page 1, line 20, strike "and" and substitute "or".

The amendment to Floor Amendment No. 3 was read and was adopted
by a viva voce vote.

Question recurring on the adoption of Floor Amendment No. 3 as
amended, the amendment as amended was adopted by a viva voce vote,

HB 951 as amended was passed to third reading by a viva voce vote.
HOUSE BILIL 951 ON THIRD READING

Senator Wentworth moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 951 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
HB 951 was read third time and was passed by a viva voce vote,
GUESTS PRESENTED

Senator Ogden was recognized and introduced to the Senate a group
of students and their teachers from Saint Joscph School in Bryan.

Senator Ogden was again recognized and introduced to the Senate
a group of ecighth-grade students and their teachers and chaperones from
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Saint John the Apostle School in North Richland Hills where his nephew
Nicholas Bufiry is a student.

The Senate welcomed its guests.
HOUSE BILL 115 ON SECOND READING

On motion of Senator Shapiro and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 115, Relating to the failure of certain persons to attend a court
hearing involving a child; providing a criminal penalty.
The bill was read second time and was passed to third reading by
a viva voce vote.
HOUSE BILL 115 ON THIRD READING

Senator Shapiro moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 115 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
HB 115 was read third time and was passed by a viva voce vote.
HOUSE BILL 1596 ON SECOND READING

On motion of Senator Moncrief and by wnanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 1596, Relating to unlicensed personal care facilities.

The bill was read second time.

Senator Moncrief offered the following amendment to the bilk:
Floor Amendment No. 1

Amend HB 1596 as follows:

On page 1, line 10, strike SECTION 1, insert the following, and renumber
subsecquent SECTIONS accordingly:

SECTION 1. Title 6, Human Resources Code, is amended by adding
Chapter 105 to read as follows:

CHAPTER _105._ RESIDENTIAL FACILITIES FOR THE FI.DERLY
Sec. 103, . this chapter:
" i " ] facilijt rovidi d shel
o two or more gualifyin idents, at least 80_percen whom
t ears of Ider re_djsabl nd offering or providi f
afee, one or more supportive services, whether offered or provided directly
the ili r eptity arranged b ility.
(2) "Qualifying adult resident" means an adult resident of a facility
withjn the secon nsanguinjt inity to:
rson who ha w hip interest_in_the ilitv: or

he i h ility,
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"Supportive services" means providing, directly or jndirectl
medical services, h ~-rel services, socj vi el
persona] launggy or handling or assisting with personal funds of reg;gjents, but
does not include referral or information services, mhgmgx provided by

a service coordjnator or other emplovees of the establishmen

002. E PT _FACILITIES. The followin facxlmes are

exempt from ication i : .

1) housing in which al rtive servj irec
h i se nd are provided by outside entities;

2) nursing facilities licens nd 2
Safety Code;

3

Ch 246. Health and Safe ode; and
4 facnlmes W lch rovide services t rsons lled }

tandards set by the state agengy

1 E I C
blishment that is not licensed as a personal care facility under
Chapter 24 1th f d i i

residents that contains, in addition to other required information, the
following elements:

addr d mailj ddress
bli ent:
d at on a ize
c n if of the owner or ners or  man nt _agent
the establishment:
{3) a statement describing the licensure status of the establishment;
name and majling address of any provider, includin

individual or entity, whether licensed or not licensed, providing supportive
servi nd i i :

c )
6) a descripti fth rvic be id re included in
T e paj th ident;
f7) a _description of any addmonal services available for ap
addit) 1 rangements wi
the es;abllshmgn;;
isi vid da
notice of any chap in f d i ost
additional services;
modified, amended, or terminated;
i ipti in i rocess availabl
to residents;
he name, street address, mailing address, and_ telephone

num of th ident's desi dr
- T m
may not continue to reside in the building,
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descripti illi il men edur il
requirements;

4 teme e i ili i of residents t
receive services from servige providers with whom the establishment does not
have ap arrangement; and

st life safe nd fire co

building and a statement as to whether the codes meet the requirements of
residents who are not capable of self-evacuation.

. V, IS1 DISCL RE. nv_advertj
any promotional material distributed to the public for an establishment musg
i establishment is licensed as ers
facility under Chapter 247, Health and Safety Code,
Sec. 105.005. REMEDIES. A resident of an establishment that has

violated Section 105.003 or 105.004 mav obtain or exercise one or more of the
medi vaj Section 92.205, Propert de

SECTION 2. Subdivision (3), Section 247.002, Health and Safety Code,
is amended to read as follows:

(3) "Personal care facility” means an establishment, including
a board and care home, that:

(A) furnishes[;imronme-or-morefacilities;] food and shelter to
four or more persons who are unrelated to the proprietor of the establishment
d i i facilities that are related he
the same person has an ownership interest in each; and
{B) provides personal care services.
SECTION 3. Sectiorn 247.004, Health and Safety Code, is amended to
read as follows:
Sec. 247.004. Exemptions. This chapter does not apply to:

(1) a boarding facility that has rooms for rent and that may offer
community meals but that does not provide personal care sérvices;

(2) an establishment conducted by or for the adherents of the Church
of Christ, Scientist, for the purpose of providing facilities for the care or
treatment of the sick who depend exclusively on prayer or spiritual means for
healing without the use of any drug or material remedy if the establishment
complies with local safety, sanitary, and quarantine ordinances and
regulations; [er]

(3} a facility conducted by or for the adherents of a qualified
religious society classified as a tax-exempt organization under an Internal
Revenue Service group exemption ruling for the purpose of providing
personal care services without charge solely for the society's professed
members ot ministers in retirement, if the facility complies with local safety,

Department of Mental Health and Mental Retardation_to be in complian

with standards necessary for participation ip a Medicaid waiver approved by
the federal government.

SECTION 4. Scction 247.021, Health and Safety Code, is amended to
read as follows:
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Sec. 247.021. LICENSE REQUIRED. (a) A person may not establish or
operate a personal care facility without possessing a license [tsswed] under

this chapter ach acjlity the on establishes erates
0

d i visi ice onl

1 e facility is in compliance with resident care standards;

2) the facility voluntarily discloses that the facilj eds additional
time to comply with life safety code and physica] plant standards;

3 disclosure was made in writing by certified mail to the
epartment;

4) an investigation of viplation w I vigl

was not independently detected by the departmgnt: and

5 e _disclosure was made promptly after knowledge of the
information disclosed ig obtained by the facility.

If at the end of the six-month provisiona]_ license period the facilit
does_not meet ]ife 0 d physical th artm
shall not issue a license to the facility,

SECTION 5. Subchapter B, Chapter 247, Health and Safety Code, is
amended by adding Section 247.029 to read as follows:
Sec. 247.029. MUNICIPAL ENFORCEMENT. The governing body of

a mupjcipality by ordipance may;
1 rohlblt a_person does thold ilcen e ss ed under this

mumglpaligg . gnd
2 est: bllsh roced for rgen logure of a facilit
circumstan w

threat to the health and safcly of a remdenl of thc fg c;hty B
SECTION 6. Section 247.044, Health and Safety Code, is amended by

adding a new Subsection (c¢) and redesignating existing Subsections (c) and
(d) to read as follows:

(c¢) The department may petition a district court for a temporary
restraining order to inspect a facility allegedl uited to be 1j
gerating without a license when admission to the facility cannot be obtained,
Ifitiss own, t admjssion to the facility cannot be obtained. the court shall
1d f he department admission to th cility.

(d) The attorney general or_local prosecuting attorney may institute and

conduct a suit aythorized by this section at the request of the department.

(e) [¢B)] Venue for a suit brought under this section is in the county in
which the personal care facility is located or in Travis County.

SECTION 7. Section 247.045, Health and Safety Code, is amended to
read as follows:

Sec. 247.045. Civil Penalties. (a) Except as provided by Subsection (b),
a [#] person who violates this chapter or who fails to comply with a rule
adopted under this chapter and whose violation is determined by the
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department to threaten the health and safety of a resident of a personal care
facility is subject to a civil penalty of not less than $100 nor more than
$10,000 for each act of violation. Each day of a continuing viclation
constitutes a separate ground of recovery.

b ss a license for a persona) care facili
uired Section_247.021 is subject to a civil pe ot less
han $1,00 I n for ct of violation., Each da
tinuing violati nsti s a sepatr round ec
ils to ction withi d
from the department, the depa [ the case to the local djstric
attorney, county attorney, or city attorney. The district attorney, county
rne r city attorney shall file suit i istri t and retain
the penalty,
(d) Investigation and attorney's fees may not be assessed or collected by
m ther state apency unless the depar

other state agency assesses and collects a penalty described under

¢)_The department an 1 representative a
11 in Subsecti ¢), shall work in close cooperation

legal proceedings requested by the department.
(f) The commissioner of human services must approve any settlement

e .
SECTION 8. Subchapter C, Chapter 247, Health and Safety Code, is
amended by adding Section 247.047 to read as follows:

ec. 247.047. HORITY TO DEVELOP O R . In
addition to the enforcement provisions guthorized by this chapter, the
department may_ by rule develop additional remedjes pegcessary to ensyre

i wi i . remedies must ensure lity care
rotection of residents’ health and safety. This section does rize th

department 1o assess monetary administrative penaities.
SECTION 9. Section 2, Article 9102, Revised Statutes, is amended by
adding Subsection (h) to read as follows:

h tand I thi icle do no 1 a facility i
ich the ner or operator of the facility is:
1)_licens operaie the facili nder ter
t i and
{2) requited to comply with the Americans with Disabilities Act
m 42 U.S.C. Section 12101 et seq.), as a conditi
of licensure.

SECTION 10. Chapter 102.001(4), Human Resources Code, is amended
to read as follows:

(4) "Person providing services" means an individual, corporation,
association, partnership, or other private or public entity providing
convalescent and nursing home services, home health services, personal care
services, adult foster care home services, or alternate care services.

SECTION __. Subtitle B, Title 4, Health and Safety Code, is amended by
adding Chapter 252 to read as follows:
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CHAPTER 252. ADULT FOSTER CARE HOMES

" 1 " ns stablishment that provides
d 1l SOIL late e proprictor tha

2) "Board” means exa rd o
"Department” means the Texas Departm Hu
1 1) r el.
. SU blis
0 e_an_adult foster care h wi license i der thi
Sec. 252, L SE APPLICA N. An icant for an adul
fos r i mi ication d ment

n ou tse by heb
Sec. 252.004. ISSUANCE AND RENEWAL OQF LICENSE. (a) The
dcpartment §h§1] issue a license if, after mspec;lon and 1nvcs;1gg1 g, it fmgg

after the date the license is issued.
(c) A license may be renewed if the license holder:

i ic e
in me reguj e .
Sec. 252.005. ADOPTION OF RULES:; FEES. (a) The board
adopt rules essar 1m nt this chapter, including requirement
the issuan new nial. suspension, and revocation of a license t

operate an adult foster care home.
(b) The department sha]l set fees sufficient to cover the cost of
iministering this cl

. . . shall rule prescribe
minimum standards to protect the health and saf £ iden
foster care home.

T inim ndards must:
clearly differentiate a It _f m oth
licensed institutions;
2 e ity care _and protection_of the !
safety without excessive cost;
3 Cri ini
4) prescribe a limitation on_the acuitv level i !
conditions for continued residenge in the home;
ir i f e resndent s heallh status and medical
» on a NICHANCE J&dl C
c51d t's health st nd med cal cond1 ion;
ir er mini standards of resident rights:
uir rtin situati in whi here is reasonable cause

to believe that abuse, neglect, mistreatment. or exploitation has occurred:
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i riminal history checks of eac i erson wh

works with residents in adult foster care homes and prohibit a person
convicted of any felony specified by the standards from working with
aresident;

scrib ini ifications ne dult

I me that require th be ad ly trained to m

the health care needs of and provide assistance in activities of dajly living to
teside e e; and

equire each emplo me to attend

aminimum number of hours of continuing education in subjects related to the

eld e s

Sec, 252.007. INSPECTIONS. The department, with assistance from the

nt_on i m e home
reasonable times as necessary to assure compliance with this chapter.

Y DEPARTMENT. n
wi ssistance f the Texas i ide assistance
to an adult foster care home provider, including the provision of training

i dination of training conferences and ith other
nd the developme vider' ining the
tules governing adult foster care homes.

Sec. 252.009. DENIAL, SUSPENSION, OR REVOCATION OF
LICENSE. The department, after providing notice and opportunity for
a hearing to the applicant or license holder, may deny, suspend, or revoke
a license if the department finds that the applicant or license holder has
substantially failed to compl i i nts established under thi
chapter. The denial, suspension, or revocation of a license by the department

nd appeal from tha i d he procedures fo nie

i t (s) e d
Sec. 252.010. EMERGENCY SUSPENSION OR CLOSING_ORDER,
(a)_The department shall suspend an adult foster care home's license or order
s

ni diate closing of the adu ;
institution is operatin
dards prescribed by this ¢ ;

2 violation cr. i i hreat he health and
of a resident.
n order under Subsecti i i ¢ or ordering the
immediate closing of an adult foster care home is immediately effective on the
i icen der receives writt i the date
specified in the order.
spendi he lic i n adult foster
care home is valid for 10 days after jts effective date.
en le sha vid jon of residents
d are home that i ed i e is suspended.

SECTION 11. (a) The change in law made by this Act applies only to
a violation committed on or after the effective date of this Act. For the
purposes of this section, a violation is committed before the effective date of
this Act if any element of the violation occurs before that date.



2650 SENATE JOURNAL — REGULAR SESSION

(b) A violation committed before the effective date of this Act is covered
by the law in effect when the violation was committed and the former law is
continued in effect for this purpose.

SECTION. 12. (a) Except as provided by subsection (b} of this section,
this Act takes effect September 1, 1997.

(b) Section 252.002, Health and Safety Code, as added by this Act,
takes effect January 1, 1998.

The amendment was read and was adopted by a viva voce vote.
HB 1596 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 1596 ON THIRD READING

Senator Moncrief moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1596 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

HB 1596 was read third time and was passed by the following vote:
Yeas 31, Nays 0.

COMMITTEE SUBSTITUTE
HOUSE BILL 670 ON SECOND READING

On motion of Senator Nelson and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

CSHB 670, Relating to the appraisal of property for ad valorem
tax purposes.

The bill was read second timé.
Senator Patterson offered the following amendment to the bill:
Floor Amendment No. 1

Amend CSHB 670 by striking all below the enacting clause and
substituting the following:

SECTION 1. Section 6.025, Tax Code, is amended by amending
Subsection (c) and addmg Subsections (d) and (e) to read as follows:

(c) The chief appraisers of appraisal districts described by Subsection (a)
shall {totheextentpracticable] coordinate their appraisal activities so as to

[encourage—and] facilitate the appraisal of the same property appraised by
each district at the same value.

hief Ta3isSer approves an lication for a residence homestead

er_Section i
tead ex i individual
which ;hg prgp erty is loca;ed shgll recogmze ;hat g mp Ilongnd egte[ the
exemption on the appraisal rolls of thg appraisal district.
11 raisal districts described

ic i erty i t1
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ment as to raised e of th r date e he
chief apprajsers shall enter as the value of the property on the appraisal
records of the appropriate appraisal district the value that is calculated by:

1 i he raj value of ert determined ch
chief apprajser; and

2 ividing the f thos raised val th r of
appraisal districts in which the property is located.

f he o r of pro for whi apprai value i rmine
under S tion {e) is itled to fil testinr ion to th ert i
he isal review f an isal district in which Iope i
o¢ he i review b rac e e pr

rmines a di n rai value for th It t
or eal. the chi raiser of ever raj istrict in whi he
is located shall enter that appraised value of the property on the appraisal
rec of the appraisal district,

SECTION 2. This Act takes effect January 1, 1998, and applies only to
a tax year that begins on or after that date.

SECTION 3. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read and was adopted by a viva voce vote.

CSHB 670 as amended was passed to third reading by a viva
voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 670 ON THIRD READING

Senator Nelson moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSHB 670 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
CSHB 670 was read third time and was passed by a viva voce vote.
HOUSE BILL 3019 ON SECOND READING

On motion of Senator Brown and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 3019, Relating to permit exemptions under the Texas Clean Air
Act for construction or modification of certain facilities.

The bill was read second time.
Senator Brown offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 3019, by adding a new SECTION 2 to read as follows, and
renumbering appropriately:
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SECTION 2: No later than December 1, 1998, the commission shall
develop a voluntary emissions reduction plan for the permitting of existing
significant sources.

The amendment was read and was adopted by a viva voce vote.
Senator Brown offered the following amendment to the bill:
Floor Amendment No. 2

Amend HB 3019 as follows:

(1) Strike SECTION 1 and substitute with the following:

SECTION 1. Subsection 382.057(a), Health and Safety Code is amended
to read as follows:

(a} Consistent with Section 382.0511, the commission by rule may
exempt from the requirements of Section 382.0518 changes within any
facility [a—permitted-faciity—and—certaintypes—of-factlities] if it is found
on investigation that such changes or types of facilitics will not make
a significant contribution of air contaminants to the atmosphere. The
commission by rule shall exempt from the requirements of
Section 382.0518 or issue a standard permit for the installation of emission
control equipment that constitutes a modification or a new facility, subject
to such conditions restricting the applicability of such exemption or
standard permit that the commission deems necessary to accomplish the
intent of this chapter. The commission may not exempt any facility or any
modification of an existing facility defined as "major” under the federal
Clean Air Act or regulations adopted under that Act. Nothing in this
subsection shall be construed to limit the commission's general power to
control the state's air quality under Section 382.011(a).

The amendment was read and was adopted by a viva voce vote.
HB 3019 as amended was passed to third reading by a viva voce vote,
RECORD OF VOTES

Senators Barrientos, Shapleigh, and Truan asked to be recorded as
voting "Nay"” on the passage of the bill to third reading.

HOUSE BILL 3019 ON THIRD READING

Senator Brown moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 3019 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 24, Nays 5.

Yeas: Armbrister, Bivins, Brown, Cain, Carona, Duncan, Ellis, Fraser,
Galloway, Harris, Haywood, Lindsay, Lucio, Luna, Madla, Nelson, Nixon,
Ogden, Patterson, Ratliff, Shapiro, Sibley, Wentworth, Zaffirini.

Nays: Barrientos, Gallegos, Moncrief, Shapleigh, Truan,
Absent: West, Whitmire.

HB 3019 was read third time and was passed by a viva voce vote.
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RECORD OF VOTES

Senators Barrientos, Gallegos, Moncrief, Shapleigh, and Truan asked
to be recorded as voting "Nay" on the final passage of the bill.

HOUSE BILL 803 ON SECOND READING

On motion of Senator Armbrister and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 803, Relating to investment of the volunteer firefighters' relief and
retirement fund.

The bill was read second time and was passed to third reading by
a viva voce vole.

HOUSE BILL 803 ON THIRD READING

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 803 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

HB 803 was read third time and was passed by the following vote:
Yeas 31, Nays 0,

HOUSE BILL 3572 ON SECOND READING

On motion of Senator Armbrister and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 3572, Relating to the powers of and the application of the
professional prosecutors act to the county attorney for Colorado County.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 3572 ON THIRD READING

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 33572 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
HB 3572 was read third time and was passed by a viva voce vote.
HOUSE BILL 623 ON SECOND READING

On motion of Senator Luna and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 623, Relating to certification of public school educators.

The bill was read second time and was passed to third reading by
a viva voce vote.
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HOUSE BILL 623 ON THIRD READING

Senator Luna moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that HB 623 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays .

HB 623 was read third time and was passed by the following vote:
Yeas 31, Nays 0.

HOUSE BILL 846 ON SECOND READING

On motion of Senator Zaffirini and by unanimous consent, the regulat
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 846, Reiating Lo the exemption from ad valorem taxation of certain
public property.

The bill was read second time and was passed to third reading by
a viva voce vote,

HOUSE BILL 846 ON THIRD READING

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 846 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
HB 846 was read third time and was passed by a viva voce vote.
{Senator Sibley in Chair)

PERMISSION TO MEET GRANTED

On motion of Senator Armbrister and by unanimous consent, the
conference committees on HB 4 and HJR 4 were granted permission to
meet while the Senate was in session.

HOUSE BILL 907 ON SECOND READING

Or motion of Senator Shapiro and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 907, Relating to the application of the professional prosecutors law
to the criminal district attorney of Collin County.

The bill was read second time.
Senator Shapiro offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 907 by striking all below the enacting clause and substituting
the following:
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SECTION 1. Section 46.002, Government Code, is amended to read
as follows:

Sec. 46.002. PROSECUTORS SUBIECT TO CHAPTER. This chapter
applies only to the following prosecutors:

(1) the district attorneys for the 2nd, 8th, 9th, 12th, 18th, 21st, 22nd,
23rd, 24th, 26th, 27th, 29th, 32nd, 34th, 35th, 36th, 38th, 43rd, 47th, 49th,
50th, 51st, 52nd, 53rd, 63rd, 64th, 66th, 69th, 70th, 76th, 81st, 84th, 85th,
88th, 9Gth, 97th, 100th. 105th, 106th, 110th, 118th, 119th, 123rd, 142nd,
145th, 156th, 159th, 173rd, 196th, 198th, 216th, 220th, 229th, 235th, 253rd,
259th, 266th, 268th, 271st, 278th, 286th, 329th, 34%th, and 355th
judicial districts;

(2) the criminal district attorneys for the counties of Anderson,
Austin, Bastrop, Bexar, Bowie, Brazoria, Caldwell, Calhoun, Cass, Collin,
Deaf Smith, Denton, Eastland, Galveston, Gregg, Harrison, Hays, Hidalgo,
Jasper, Jefferson, Kaufman, Lubbock, McLennan, Navarro, Panola, Polk,
Randall, Rockwall, San Jacinto, Smith, Tarrant, Taylor, Tyler, Upshur, Van
Zandt, Victoria, Walker, Waller, Wichita, Weod, and Yoakum; and

(3) the county attorneys performing the duties of district attorneys in
the counties of Andrews, Callahan, Cameron, Castro, Ellis, Falls, Fannin,
Freestone, Grayson, Lamar, Lamb, Lampasas, Lee, Limestone, Marion,
Milam, Morris, Ochiltree, Orange, Red River, Robertson, Rusk, Terry, Webb,
and Willacy.

SECTION 2. Section 43.144, Government Code, is amended as follows:

Sec. 43.144. 88TH JUDICIAL DISTRICT. [fa}] The voters of Hardin
County elect a district attorney for the 88th Judicial District. The district
attorney acts as district attorney in Hardin County only.

[

SECTION 3. Section 44.143, Government Code, is amended to read
as follows:

Sec. 44.143. COLLIN COUNTY. (a) The criminal district attorney of
Collin County shall attend each term and session of the district courts in
Collin County held for the transaction of criminal business. He shall
represent the state in all criminal and civil cases in the courts in the county
unless otherwise provided by law.

(b) The criminal district attorney has all the powers, duties, and
privileges in Collin County relating to criminal or civil matters involving the
county or state that are conferred by law on county and district attorneys in
the various counties and districts.

(©) [T b e . .
oftxw-

compensationpatd-by-the-state-tothe—crinrimat-district-attorney-
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[€B] A vacancy in the office of criminal district attorney is filled by
appointment by the Commissioners Court of Collin County. The appointee
holds office until the next general election.

SECTION 4. This Act takes effect September 1, 1997.

SECTION 5. The importance of this legislation and the crowded
condition of the calendars in both houses create an ¢mergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in ¢ach house be suspended, and this rule is
hereby suspended.

The amendment was read and was adopted by a viva voce vote.
HB 907 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 907 ON THIRD READING

Senator Shapiro moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 907 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
HB 907 was read third time and was passed by a viva voce vote.
HOUSE BILL 2488 ON SECOND READING

On motion of Senator Shapiro and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 2488, Relating to the interview of a child in chambers in a suit
affecting the parent-child relationship.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 2488 ON THIRD READING

Senator Shapiro moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2488 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
HB 2488 was read third time and was passed by a viva voce vote.
SENATORS ANNOUNCED ABSENT-EXCUSED

On motion of Senator Truan, Senators Armbrister, Bivins, Harris,
Luna, and Shapiro were announced "Absent-excused" on account of
important business.

HOUSE BILL 844 ON SECOND READING

On motion of Senator Nixon and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:
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HB 844, Relating to the creation of the office of district attorney for
Judicial District 1-A and to the abolition of the jurisdiction of the district
attorney for the 1st Judicial District in Newton County.

The bill was read second time.
Senator Nixon offered the following amendment to the bili:
Floor Amendment No. 1

Amend HB 844 by striking all below the enacting clause and substituting
the following:

SECTION 1. Section 43.101, Government Code, is amended to read
as follows:

Sec. 43.101. 1ST JUDICIAL DISTRICT. The voters of [Newtom;]
Sabine[;] and San Augustine counties elect a district attorney for the 1st
Judicial District who represents the state in that district court only in
those countics.

SECTION 2. Section 44.001, Government Code, is amended to read
as follows:

Sec. 44.001. ELECTION. The voters of each of the following counties
elect a criminal district attorney: Anderson, Austin, Bastrop, Bexar, Bowie,
Brazoria, Caldwell, Calhoun, Cass, Collin, Dallas, Deaf Smith, Denton,
Eastland, Galveston, Gregg, Harrison, Hays, Hidalgo, Jackson, Jasper,
Jefferson, Kaufman, Lubbock, McLennan, Navarro, Newton, Panola, Polk,
Randall, Rockwall, San Jacinto, Smith, Tarrant, Taylor, Tyler, Upshur, Van
Zandt, Victoria, Walker, Wallcr, Wichita, Wood, and Yoakum.

SECTION 3. Subchapter B, Chapter 44, Government Code, is amended
by adding Section 44.276 to read as follows:

Sec, 44.276, NEWTON CQOU . The criminal district at

Newton County must be at Jeast 25 years old and have been a practicing
attorney in this state for five years.
The crimj istri shall attend each_term
the district courts jg Newton County and each term and session of the inferior
its of 1d for the transaction iminal business and
exclusively represent the state jn all eriminal matters before those courts,
(¢} The crimipal district attorney shall perform the duties conferred by
law on county and district attorneys ip the varigus counties and districts,
{d) The criminal district attorney shall collect the fees, commissions, and
perquisites that are provided by law for similar services rendered by a district
Qr county attorney.,

(e) The criminal district attorney is entitled to receive in equal monthly

installm ¢ state equal to the am id by the state
istri rneys. The state ¢ ation shall be paid by th
as appropriated by the lepislature,
SECTION 4. Section 46.002, Government Code, is amended to read
as follows:
Sec. 46.002. PROSECUTORS SUBJECT TO CHAPTER. This chapter
applies only to the following prosecutors:
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(1) the district attorneys for the 2nd, 8th, Sth, 12th, 18th, 21st, 22a4,
231d, 24th, 26th, 27th, 29th, 34th, 35th, 36th, 38th, 43rd, 47th, 49th, 51st,
52nd, 53rd, 63rd, 64th, 66th, 69th, 70th, 76th, 81st, 84th, 85th, 90th, 97th,
105th, 106th, 110th, 118th, 119th, 123rd, 142nd, 145th, 156th, 15%th, 173rd,
196th, 198th, 216th, 220th, 229th, 235th, 253rd, 259th, 266th, 268th, 271st,
278th, 286th, 329th, 349th, and 355th judicial distriets;

(2) the criminal district attorneys for the counties of Anderson,
Austin, Bastrop, Bexar, Bowie, Brazoria, Caldwell, Calhoun, Cass, Deaf
Smith, Denton, Eastland, Galveston, Gregg, Harrison, Hays, Hidalgo, Jasper,
Jefferson, Kaufman, Lubbock, McLennan, Navarro, Newton, Panola, Polk,
Randall, Rockwall, San Jacinto, Smith, Tarrant, Taylor, Tyler, Upshur, Van
Zandt, Victoria, Walker, Waller, Wichita, Wood, and Yoakum; and

(3) the county attorneys performing the duties of district attorneys in
the counties of Andrews, Callahan, Cameron, Castre, Ellis, Falls, Fannin,
Freestone, Grayson, Lamar, Lamb, Lampasas, Lee, Limestone, Marion,
Milam, Morris, Ochiltree, Orange, Red River, Robertson, Rusk, Terry, Webb,
and Willacy.

SECTION 5. The office of county attorney of Newton County
is abolished.

SECTION 6. This Act takes effect September 1, 1997.

SECTION 7. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read and was adopted by a viva voce vote.
HB 844 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 844 ON THIRD READING

Senator Nixon moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 844 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 26, Nays 0.

Absent-excused: Armbrister, Bivins, Harris, Luna, Shapiro.

HB 844 was read third time and was passed by a viva voce vote.
HOUSE BILL 2025 ON SECOND READING

On motion of Senator Carona and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 2025, Relating to the regulation of the sale and use of certain
refrigerants; providing a criminal penalty.

The bill was read second time.

Senator Carona offered the following amendment to the bill:
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Floor Amendment No. 1

Amend HB 2025 as follows:

(1) In SECTION 2 of the bill, in Section 10, The Air Conditioning and
Refrigeration Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes) (Senate Committee Printing, page 1, between lines 32 and 33), insert
a new Subsection {c) to read as follows:

c not se le refrigera igerant
MMMMQMMMJMMHL@
automotive, aviation, commercial, or residential air condjtioning or
refrigeratio em, refrigerant o i substitute

i id petroleum-ba ct may not be used i intenance
t_installatj stem relati i e her ajrc

(2) In SECTION 2 of the bill, in Section 10, The Air Conditioning and
Refrigeration Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes) (Senate Committee Printing, page 1, line 33), strike "(c)" and
substitute "(d)".

(3) In SECTION 2 of the bill, in Section 10, The Air Conditioning and
Refrigeration Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes) (Senate Committee Printing, page 1, line 40) strike "(d} Except a

provided by Subsection (f}" and subsntute "(e} Except as provided by

"

(4) In SECTION 2 of the bill, in Section 10, The Air Conditioning and
Refrigeration Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes) (Senate Committee Printing, page 1, line 47), strike "(e)" and
substitute "{f)".

(5) In SECTION 2 of the bill, in Section 10, The Air Conditioning and
Refrigeration Contractor Licensec Law (Article 8861, Vernon's Texas Civil
Statutes) (Senate Committee Printing, page 1, line 52), strike "(f)" and
substitute "{g)".

(6) In SECTION 2 of the bill, in Section 10, The Air Conditioning and
Refrigeration Centractor License Law (Article 8861, Vernon's Texas Civil
Statutes) (Senate Committee Printing, page 1, line 56), strike "(g)" and
substitute "(h)".

(7) In SECTION 2 of the bill, in Section 10, The Air Conditioning and
Refrigeration Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes) (Senate Committee Prmtmg, page 1 lme 58) strike "Subsectjon (d)
or (e]" and substitute "Su

(8) In SECTION 2 of the bill, in Sectnon 10, The Air Conditioning and
Refrigeration Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes) (Senate Committee Printing, page 1, line 60), strike "(h)" and
substitute "{i)".

{9) In SECTION 3 of the bill, in Subsection (b) of that section (Senate
Committee Printing, page 1, linc 64), strike "10(c), (d), (e), and (g)" and
substitute "10(d), (e), (f), and (h)".

The amendment was read and was adopted by a viva voce vote,

HB 2025 as amended was passed to third reading by a viva voce vote.
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HOUSE BILL 2025 ON THIRD READING

Senator Carona moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2025 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 26, Nays 0.

Absent-excused: Armbrister, Bivins, Harris, Luna, Shapiro.

HB 2025 was read third time and was passced by a viva voce vote.
MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Friday, May 23, 1997

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:

SB 23, Relating to the boundaries, confirmation ¢lection, and taxing authority
of the Clear Creek Watershed Regional Flood Control District.

SB 118, Relating to placement of certain children in certain long-term
care institutions.
(Amended)

SB 167, Relating to the offense of failing to pay the wages of an employee.
(Amended) '

SB 280, Relating to the experience credited in placing a public school teacher
or librarian on the state minimum salary schedule.
(Amended)

SB 462, Relating to the residency requirement for admission into the public
schools of a school district.

SB 487, Relating to payment under contracts with th» Texas Rehabilitation
Commission for vocational rehabilitation services.

SB 711, Relating to the creation of municipal courts of record in
Dalworthington Gardens.

SB 937, Relating to the creation of the Texas Advisory Commission on
Intergovernmental Relations.

SB 972, Relating to mental health treatment decisions made on behalf of an
incapacitated individual and authorizing a declaration for mental
health treatment.
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SB 1311, Relating to providing scholarships to students at institutions of
higher education for certain out-of-state intern programs.
{Committee Substitute)

SB 1566, Relating to licensing regulations for physician assistants and
acupuncturists; providing an administrative penalty.
(Amended)

SB 1578, Relating to meetings of the Texas Higher Education Coordinating
Board to consider higher education impact statements.
SB 1607, Relating to the retention of certain medical records.

SB 1651, Relating to improving access to health care for the citizens of Texas
by providing for the reimbursement and use of particular health care
practitioners who are licensed by the state to provide certain services.

SB 1893, Relating to the number of days of service required of certain
educators for the school year.

SB 1907, Relating to tuition and fees charged by public institutions of higher
education, including the redesignation of certain fees as tuition.
{(Committee Substitute)

SB 1911, Relating to interstate natural gas pipeline facilities.
(Committee Substitute)

SB 1912, Relating to hazardous liquid or carbon dioxide pipeline facilities.
(Committee Substitute)

SB 1914, Relating to the provision of telecommunications services by the
General Services Commission.

SCR 34, Memorializing Congress to improve patient access to quality health
care by facilitating the rapid review and approval of new drugs, biological
products, and medical devices.

Respectfully,

/s/Sharon Carter, Chief Clerk
House of Representatives

HOUSE BILL 399 ON SECOND READING

On motion of Senator Ratliff and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 399, Relating to the availability of governmental information about
motor vehicle accidents.

The bill was read second time.
Senator Ratliff offered the following amendment to the bill;
Floor Amendment No. 1

Amend HB 399 on page 1, line 52 (committee printing} by inserting
the following after "Subsection (c)," and before "Subsection F": "of this
Section, then".
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The amendment was read and was adopted by a viva voce vote.
HB 399 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 399 ON THIRD READING

Senator Ratliff moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 399 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 26, Nays 0.
Absent-excused: Armbrister, Bivins, Harris, Luna, Shapiro.

HB 399 was read third time and was passed by the following vote:
Yeas 26, Nays 0. (Same as previous roll call)

HOUSE BILL 2615 ON SECOND READING

On motion of Senator Moncrief and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 2615, Relating to certain findings concerning an allegation of child
abuse or neglect in a suit affecting the parent-child relationship.

The bill was read second time.

Senator Moncrief offered the following committee amendment to
the bill:

Committee Amendment No. 1

Amend HB 2615 (House e¢ngrossment), in SECTION 1 of the bill, by
inserting the following on page 1, line 12, between "law" and the period:

", including attorneys fees, costs of experts, and any other cosis".

The committee amendment was read and was adopted by a viva
voce vote.

Senator Moncrief offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 2615 as follows:

1) On page 1, line 22, strike "or lacked factual foundation®.

2) On page 1, line 22, add "This finding shall not constitute collateral
estoppel for any criminal proceeding.” between "." and "The".

3) On page 1, line 24, add the word "civil" between "any"
and "sanction".

The amendment was read and was adopted by a viva voce vote.
HB 2615 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 2615 ON THIRD READING

Senator Moncrief moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2615 be placed on its third reading and final passape.
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The motion prevailed by the following vote: Yeas 26, Nays 0.

Absent-excused: Armbrister, Bivins, Harris, Luna, Shapiro.

HB 2615 was read third time and was passed by a viva voce vote.
HOUSE BILL 2385 ON SECOND READING

On motion of Senator Zaffirini and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 2385, Relating to the creation of the Health and Human Services
Policy Council.

The bill was read second time.
Senator Zaffirini offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 2385 by striking all below the enacting clause and
substituting the following:

SECTION 1. (a} As part of the Sunset Advisory Commission's review of
health and human services agencies in accordance with Chapter 325,
Government Code (Texas Sunset Act) during the 76th Legislature, the
commission shall study:

(1) the need for objective research and analysis of health and human
service needs and programs;

(2) options for objective development of a long-range strategic plan
for health and human services in this state;

(3) whether existing resources available to the legislature include
safeguards needed to maintain the quality of research and promote greater
accountability to state leadership; and

(4) the most appropriate means for providing to the legislature the
research information necessary to manage Texas' health and human services
system and plan for its future.

{b) The Sunset Advisory Commission shall consider the results of the
study in developing its recommendations before the 76th
Legislature convenes.

SECTION 2. The importance of this legislation and the crowded
condition of the calendars in both houses createc an emergency and aa
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force according
to its terms, and it is so enacted.

The amendment was read and was adopted by a viva voce vote.
HB 2385 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 2385 ON THIRD READING

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2385 be placed on its third rcading and final passage.
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The motion prevailed by the following vote: Yeas 26, Nays 0.

Absent-excused: Armbrister, Bivins, Harris, Luna, Shapiro.

HB 2385 was read third time and was passed by a viva voce vote.
HOUSE BILL 2129 ON SECOND READING

On motion of Senator Lucio and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 2129, Relating to the administration and financing of wireless
service providers of 9-1-1 service.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 2129 ON THIRD READING

Senator Lucio moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that HB 2129 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 26, Nays 0.

Absent-excused: Armbrister, Bivins, Harris, Luna, Shapiro.

HB 2129 was read third time and was passed by a viva voce vote.
HOUSE BILL 3157 ON SECOND READING

On motion of Senator Wentworth and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 3157, Relating to excepting certain legislative documents from
required disclosure under the open records law.

The bill was read second time.
Senator Brown offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 3157 as follows:
In SECTION 1, add subsection (c) after subsection (b) as follows:

" ne unication hetween legi s, between
legislator and a legislati W legislative e
is excepted from the requirements of Section 552,021."

The amendment was read and was adopted by a viva voce vote.
HB 3157 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 3157 ON THIRD READING

Senator Wentworth moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 3157 be placed on its third reading and firal passage.
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The motion prevailed by the following vote: Yeas 26, Nays 0.
Absent-excused: Armbrister, Bivins, Harris, Luna, Shapiro.

HB 3157 was read third time and was passed by the following vote:
Yeas 26, Nays 0. (Same as previous roll call)

HOUSE BILL 1692 ON SECOND READING

On motion of Senator Patterson and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 1692, Relating to the operation of publicly owned and operated
harbor and port facilities located in certain municipalities.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 1692 ON THIRD READING

Senator Patterson moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1692 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 26, Nays 0.
Absent-excused: Armbrister, Bivins, Harris, Luna, Shapiro.

HB 1692 was read third time and was passed by the following vote:
Yeas 26, Nays 0. (Same as previous roll call)

HOUSE BILL 1043 ON SECOND READING

On motion of Senator Lindsay and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 1043, Relating to the issuance of bonds under the Higher
Education Authority Act.

The bill was read second time and was passed to third reading by
a viva voce vote.

RECORD OF VOTE

Senator Ellis asked to be recorded as "Present-not voting" on the
passage of the bill to third reading.

(Senator Brown in Chair)
HOUSE BILL 1043 ON THIRD READING

Senator Lindsay moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1043 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 25, Nays 0,
Present-not voting 1.

Present-not voting: Ellis.
Absent-excused: Armbrister, Bivins, Harris, Luna, Shapiro.
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HB 1043 was read third time and was passed by the following vote:
Yeas 25, Nays 0, Present-not voting 1. (Same as previous roll call)

HOUSE BILL 2845 ON SECOND READING

Cn motion of Senator Ellis and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 2845, Relating to the authority of a justice of the peace to reopen
an inquest.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 2845 ON THIRD READING

Senator Ellis moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that HB 2845 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 26, Nays 0.
Absent-excused: Armbrister, Bivins, Harris, Luna, Shapiro.
HB 2845 was read third time and was passed by a viva voce vole.

COMMITTEE SUBSTITUTE
HOUSE BILL 587 ON SECOND READING

On motion of Senator Shapleigh and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

CSHB 587, Relating to certain community centers.

The bill was read second time. '

Senator Shapleigh offered the following amendment to the bill:
Floor Amendment No. 1

Amend CSHB 587 as follows:

{1) In SECTION 2 of the bill, in added Section 534.104, Health and
Safety Code, strike Subsection (a) (page 2, lines 45-50, senate committee
printing) and substitute:

rofit health wmaintenance organization cre nder
Section 534.101 is a health care provider that is a nonprofit health
maintenance organization created and operated by a community center for
purposes of Section 84.007(e), Civil Practice and Remedies Code. The
nonprofit health maintenance organjzation is not a go nit or a unit

of local governmeni, for purposes of Chapters 101 and 102, Civil Practice and
Remedies Code, respectively, or a local government for purposes of

hapter 791, Government Code.
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(2) InSECTION 2 of the bill (page 2, line 44, senate committee printing),
at the end of added Section 534.103, Health and Safety Code, insert the

following: The commissioner of insurance may adopt rules as necessary o

nding sourc he sources spe by Section
calth i izati Act (Articl .13, Vernon' s
Insurance Code), from a nonprofit health maintenance orgapization created
d erating und i [,_to mee inimum
ments of th

(3} Insert the following appropriately numbered section:

SECTION ___. Section 84.007(e), Civil Practice and Remedies Code, is
amended to read as follows:

(¢) Sections 84.005 and 84.006 of this chapter do not apply to a health
care provider as defined in the Medical Liability and Insurance Improvement
Act of Texas (Article 4590i, Vernon's Texas Civil Statutes), unless the
provider is a federally funded migrant or community health center under the
Public Health Service Act (42 U. S C.A. Sections 254(b) and (c)) or is
a_nonprofit | nization cre erated
a community center under Section 534,]!!] Health and Safety Code, or unless
the provider usually provides discounted services at or below costs based on
the ability of the beneficiary to pay. Acceptance of Medicare or Medicaid
payments will not disqualify a health care provider under this section. In no
event shall Sections 84.005 and 84.006 of this chapter apply to a gencral
hospital or special hospital as defined in Chapter 241, Health and Safety
Code, or a facility or institution licensed under Subtitle C, Title 7, Health and
Safcty Code, or Chapter 242 Hca]th and Safcty Code, or ;Q ggy health

d n o

Mamtenance Or anjz I 20A Vern s Insurance
Code it health mamtenance ization cre
4. Health and Safe de.
{4) Renumber subsequent sections of the bill appropriately.

The amendment was read and was adopted by a viva voce vote.
Senator Shapleigh offered the following amendment to the bill:
Floor Amendment No. 2

Amend CSHB 587 as follows:
Amend SECTION 2 of the bill, following proposed Sec. 534.104, Health
and Safety Code (pagc 2, line 55, committee printing), by inserting:

NSID OF BIDS d n

iv al con 1de submitted b i her it

be public, for-profit, or non-profit, if the departmgu: accepts bids to

provide services through a capitated or at-risk payment arrangement and
if the enfities meet al) other criteria as required by the department.

The amendment was read and was adopted by a viva voce vote.

CSHB 587 as amended was passed to third reading by a viva
voce vote.
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COMMITTEE SUBSTITUTE
HOUSE BILL 587 ON THIRD READING

Senator Shapleigh moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSHB 587 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 26, Nays 0.

Absent-excused: Armbrister, Biving, Harris, Luna, Shapiro.

CSHB 587 was read third time and was passed by a viva voce vote.
SENATOR ANNOUNCED ABSENT-EXCUSED

On motion of Senator Zaffirini, Senator Nelson was announced
"Absent-excused” on account of important business.

HOUSE BILL 298 ON SECOND READING

On motion of Senator Ellis and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 298, Relating to election dates, office hours for election purposes,
and information concerning cost savings in the conduct of elections.

The bill was read second time.
Senator Ellis offered the following committee amendment to the biil:
Committee Amendment No. 1

Amend HB 298 as follows:
Strike Section 3 of the bill in its entirety, and renumber remaining
sections accordingly.

The committee amendment was read and was adopted by a viva
voce vote.

HB 298 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 298 ON THIRD READING

Senator Ellis moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that HB 298 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 25, Nays 0.
Absent-excused: Armbrister, Bivins, Harris, Luna, Nelson, Shapiro.

HB 298 was read third time and was passed by the following vote:
Yeas 25, Nays 0. (Same as previous roll call)

HOUSE BILL 2981 ON SECOND READING

Gn motion of Senator Fraser and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:
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HB 2981, Relating to notice to a payee of a change in the payor of
oil or gas proceeds.

The bill was read second time.
Senator Ogden offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 2981 (Senate committee report) as follows:

1) Strike the recital to SECTION 1 of the bill (page 1, lines 11-12} and
substitute the following:

"SECTION 1. Subchapter J, Chapter 91, Natural Resources Code, is
amended by adding Sections 91.407 and 91.408 to read as follows:"

2) At the end of SECTION 1 of the bill add the fellowing:

.408. NOT PER R L
EN OPERATOR. rator of an oil and
ive il or conde i

purchaser at the operated property in addition to the purchase price,
regardless of how the payment is described, must notify the nonoperators for

hich i i duction f erty and the 0

whom it is obljgated to pay royvalty on production from the property of the

i ch paymen i nature and pur € ent.
tification is i d timely if mad later of:
1 d h i such ment;

(1) the 9Qth day after the date of receipt of such payment; or
(2) the date on which the next pavment to the nongperator or royalty
owner is made in accordance with Section 91.402,

(b)_Accounting adjustments made in the normal course of business for

rchase pri de oil or cond the operated prope
I idered additj under this secti

The amendment was read and was adopted by a viva voce vote.
RECORD OF VOTE

Senator Moncrief asked to be recorded as "Present-not voting" on the
adoption of Floor Amendment No. 1.

HB 2981 as amended was passed to third reading by a viva voce vote.
RECORD OF VOTE

Senator Moncrief asked to be recorded as "Present-not voting” on the
passage of the bill to third reading.

HOUSE BILL 2981 ON THIRD READING

Senator Fraser moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2981 be placed on its third rcading and final passage.

The motion prevailed by the following vote: Yeas 24, Nays 0,
Present-not voting. 1.

Present-not voting: Moncrief.
Absent-excused: Armbrister, Bivins, Harris, Luna, Nelson, Shapiro.
HB 2981 was read third time and was passed by a viva voce vote.
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RECORD OF VOTE

Senator Moncrief asked to be recorded as "Present-not voting" on the
final passage of the bill.

COMMITTEE SUBSTITUTE
HOUSE BILL 2101 ON SECOND READING

On motion of Senator Cain and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

CSHB 2101, Relating to stopping at railroad grade crossings;
providing penalties.

The bill was read second time.
Senator Cain offered the following amendment to the bill:
Floor Amendment No. 1

Amend CSHB 2101, SECTION 1, Sec. 545.251(c) by inserting ", and

speed i le fi isting conditi " at the

end of the first sentence following the word "crossing”" and before the
beginning of the second sentence, beginning with the word "If".

The amendment was read and was adopted by a viva voce vote,

CSHB 2101 as amended was passed to third reading by a viva
voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 2101 ON THIRD READING

Senator Cain moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that CSHB 2101 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 25, Nays 0.
Absent-excused: Armbrister, Bivins, Harris, Luna, Nelson, Shapiro.
CSHB 2101 was read third time and was passed by a viva voce vote.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1212

Senator Sibley submitted the following Conference Committee Report:

Austin, Texas
May 23, 1997

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete" Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on HB 1212 have
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had the same under consideration, and beg to report it back with the
recommendation that it do pass.

SIBLEY AVERITT
DUNCAN OLIVO

ELLIS VAN DE PUTTE
PATTERSON

SHAPLEIGH

On the part of the Senate On the part of the House

The Conference Committee Report was read and was filed with the
Secretary of the Senate.

HOUSE BILL 2049 ON SECOND READING

On motion of Senator Madla and by unanimous consent, the regular
order of business was suspended to take up for coasideration at this time
on its second reading and passage to third reading:

HB 2049, Relating to the authority of a county te regulate certain
fireworks during a drought.

“The bill was read second time.
Senator Madla offered the following committee amendment to the bill:
Committee Amendment No. 1

Amend HB 2049, Section 1, Sec. 240.904(a)(2) by deleting the current

section in its entirety and substituting in lieu thereof the followmg
(2) "DI‘Q!;ghI con !I]UDS" Ehﬂ” mean tbﬂ EZEIEI:DE: lmmE jﬂlghl

receding or

creating atypi iti ith_ i wildfi ence a
defined by th vic rough_t se of the Keetch-Byram
Dr ht In en such index is not available thm h a compatable
ement whic kes in ccmsuicra x, spread

component or jgnition component for that particu g area, [“Chmatic
condittons'-shat-mean—spectficconditions—thatextst-duec—to-a—severetack
: L frod .

The commitiee amendment was read and was adopted by a viva
voce vote.

Senator Madla offered the following committee amendment to the bill:
Committee Amendment No. 2

Amend HB 2049, Section 1, by adding a new subsection (j) to read
as follows:
The i i c d
cond1t1ons that may arise m any countv or nart of a countv in this Statc

i n W - ' d i c rh : rpose until s ffective
d Subsequent to the effective date of this € _provisi of this
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ct_ s I 15i0ns w_or regulations
dministrative or other governmen odijes,

The committee amendment was read and was adopted by a viva
voce vote.

(Senator Ratliff in Chair)
Senator Brown offered the following amendment to the bill:
Floor Amendment No, 1

Amend HB 2049 by adding the following appropriately numbered
new section:

SECTION . Nothing in this Act shall be construed to pre-empt or

take precedence over any provision of SB 1 75th Session Texas Legislature
should s roposal i .

The amendment was read and was adopted by a viva voce vote.
HB 2049 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 2049 ON THIRD READING

Senator Madla moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2049 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 25, Nays 0.
Absent-excused: Armbrister, Bivins, Harris, Luna, Nelson, Shapiro.

HB 2049 was read third time and was passed by the following vote:
Yeas 25, Nays 0. (Same as previous roll call)

HOUSE BILL 3567 ON SECOND READING

On motion of Senator Zaffirini and by unanimous censent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 3567, Relating to the addition of territory to, the board of directors
of, and disannexation procedures for the Duval County Conservation and
Reclamation District.

The bill was read second time and was passed to third reading by
a viva voce vote.

RECORD OF VOTE

Senator Lucio asked to be recorded as voting "Nay" on the passage of
the bill to third reading.

HOUSE BILL 3567 ON THIRD READING

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 3567 be placed on its third reading and final passage.
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The motion prevailed by the following vote: Yeas 24, Nays 1.

Nays: Lucio.

Absent-¢xcused: Armbrister, Bivins, Harris, Luna, Nelson, Shapiro.

HB 3567 was read third time and was passed by a viva voce vote.
RECORD OF VOTE

Senator Lucio asked to be recorded as voting "Nay" on the final
passage of the bill.

GUEST PRESENTED

Senator Wentworth was recognized and introduced to the Senate
Kirsten Matson of Round Rock, serving today as an Honorary Senate Page.

The Senate welcomed Kirsten.
HOUSE BILL 768 ON SECOND READING

On motion of Senator Duncan and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 768, Relating to remedies in an action alleging discrimination
against an employee based on a claim for workers' compensation benefits.

The bill was read second time.
Senator Shapleigh offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 768 by striking all below the enacting clause and replacing it
with the following:

SECTION 1. Section 451.002, Labor Code, is amended by amending
Subsection (c) to read as follows:

(c) The burden of proof in a proceeding under this section is on the

employee establish that an ion employee protected
Secti .001 was the substanti the em ee's dj
jti f em

SECTION 2. This Act takes effect September 1, 1997, and applies only to
a cause of action that accrues on or after the effective date of this Act. An
action that accrues before the effective date of this Act is governed by the law
in effect when the action accrued, and the former law is continued in effect for
that purpose. -

SECTION 3. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read and was adopted by a viva voce vote.
HB 768 as amended was passed to third reading by a viva voce vote.
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HOUSE BILL 768 ON THIRD READING

Senator Duncan moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 768 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 25, Nays 0.

Absent-excused: Armbrister, Bivins, Harris, Luna, Nelson, Shapiro.

HB 768 was read third time and was passed by a viva voce vote.
HOUSE BILL 3350 ON SECOND READING

On motion of Senator Sibley and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 3350, Relating to the criminal offenses applicable to gambling and
gambling devices.

The bill was read second time.
Senator Sibley offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 3350 by striking everything below the enacting clause and
replacing it with the following:

SECTION 1. Section 47.01, Penal Code, is amended by amending
Subdivisions (4) and (9) and adding the following new definitions in the
appropriate location and renumber accordingly:

(4) "Gambling device" means any evice, that is pot ap amusement

ine as d hi e

(A) [mchrdes—but—ﬁ-—ﬂot—hmttcﬁ—t&—gmbhng—d-cwcrveﬁms—nf

eredite] is nce mbinati kill and ch that can b

d for consideration and is desigped, constructed, adapted or maintained
to_afford a [eteetronic—clecetremechanical,ormechanicalcontrivance—rnot
t t ] player of

the device an opportunity to obtain anything of value based[;
which-isdeternrimed] solely or partially on [by] chance and,

®) [ : :

charged-toplay-thegame-ordevice onecor-§5—whicheveris-tess] any other

device that:
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om ingle play of he evi he n sin le of th
lio ame_credit _or repl igh lter d removed
cancelled, or knocked off by a meaps other than continuous play.
(9) "Thing of value," "anything of xalgg," or "something of value"
hi canb rded r of mbiing device other
than [mmny—bemﬁ-t—bm-dvcs-mt-mc}udc] an unrecorded and immediate
right to continue playing the device without paying additional consideration.
Each of those terms includes:

icket o entitles the holder to receive an er thin

B dit or Ii warded b ambling device_if it is
cumulati I rec rding and amendin nc¢eling, or removin

'e ‘ frb fiemse " nt ses tha wads h

ive ith prizes, toys, novelties, o her no ash merchandise or
ticke 8§ T bl i
handise that have im 1

vice" includes all or part of an oper i ble hanic
I ele echanical contrivance, machine, or aratus.
bling" n eoffe se descnb Section 47.02,
L} n h n
{A) a money order;
(B) a traveler's check; or
C n:lemofcs ivalence, oth

chance, oy f ivan vj i )
SECTION 2. Section 47.02(e), Penal Code, is amended to read
as follows:
(e) It is a defense to prosecution under this section that a person played
for something of value other than money using an amusement machine
; ; ; : amiend : hrded £ l

f : 1.
SECTION 3. Section 47.03(a), Penal Code, is amended to read
as follows:
(a2) A person commits an offensc if the person [te] intentionally or
knowingly does any of the following acts with intent to furthe ing:
(1) operates or participates in the earnings of a gambling place or

(2) engaées in bookmaking;



2676 SENATE JOURNAL — REGULAR SESSION

{3) for gain, becomes a custodian of anything of value bet or offered
to be bet;

(4) sells chances on the partial or final result of or on the margin of
victory in any game or contest or on the performance of any participant in any
game or contest or on the result of any political nomination, appointment, or
election or on the degree of success of any nominee, appointee, or
candidate; or

(5) for gain, sets up or promotes any lottery or sells or offers to sell or
knowingly possesses for transfer, or transfers any card, stub, ticket, check, or
other device designed to serve as evidence of participation in any lottery.

SECTION 4. Section 47.06(b) and (e}, Penal Code, is amended to read
as follows:

(b) A person commits an offense if, with the intent to further gambling,
he knowmgly owns, manufacturers, transfers commercially, or possesses
a_mechanical or_electromechanical_slot machine or any altered gambling
equipment that he knows is designed for gambling purposes or any equipment
that he knows is designed as a subassembly or essential part of such device.

(e) An offense under this section is a Class A misdemeanor, unless the
defendant has be v' icted under this section. i j vent

the offense is a state j n

SECTION 5. This Act takcs effect December 1, 1997.

SECTION 6. {(a) The change in law made by this Act applies only to an
offense committed on or after the effective date of this Act. For purposes of
this section, an offense is committed before the effective date of this Act if
any clement of the offense occurs before the effective date.

b) An offense committed before the effective date of this Act is covered
by the law in effect when the offense was committed, and the former law is
continued in effect for that purpose.

SECTION 7. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bilis te be
read on three several days in each house be suspended, and this rule is
hereby suspended.

SIBLEY
CARONA
PATTERSON

The amendment was read.

Senator Sibley offered the following amendment to Floor
Amendment No. 1:

Floor Amendment No. 2

Amend Floor Amendment No. 1 to HB 3350 as follows:
(1) On page 1, line 10, after the word "a" insert "device on which a"
(2) On page 1, line 11, after the word "chance" delete ", that"

The amendment to Floor Amendment No. 1 was read and was adopted
by a viva voce vote.
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Question recurring on the adoption of Floor Amendment No. 1 as
amended, the amendment as amended was adopted by a viva voce vote.

HB 3350 as amended was passed to third reading by a viva voce vote.
RECORD OF VOTE

Senator Shapleigh asked to be recorded as voting "Nay" on the passage
of the bill to third reading.

HOUSE BILL 3350 ON THIRD READING

Senator Sibley moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be recad on three several days be suspended and
that HB 3350 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 24, Nays 1.

Nays: Shapleigh.

Absent-excused: Armbrister, Bivins, Harris, Luna, Nelson, Shapiro.

HB 3350 was read third time and was passed by a viva voce vote.
RECORD OF VOTES

Senators Lucio and Shapleigh asked to be recorded as voting "Nay" on
the final passage of the bill.

HOUSE BILL 2061 ON SECOND READING

On motion of Senator Patterson and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 2061, Relating to requiring certain individuals to file a statement
of selective service status before receiving certain financial assistance.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 2061 ON THIRD READING

Senator Patterson moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2061 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 25, Nays 0.

Absent-¢cxcused: Armbrister, Bivins, Harris, Luna, Nelson, Shapiro.

HB 2061 was read third time and was passed by a viva voce vote.
HOUSE BILL 2386 ON SECOND READING

On motion of Senator Duncan and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 2386, Relating to Medicaid reimbursement for certain
medical consultations.

The bill was read second time.
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Senator Sibley offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 2386 In SECTION 1, in added Section 531.047, Government
Code (page 2, between lines 4 and 5, commitiee printing), by adding
Subsection (g) to read as follows:

Board edical Examiners, i ion with the
ission appropriate a ecess to:
1) ensure ta i is provided to patien ive
services th e i h medical consultation;
2 Iey fraud thr h th ] jcal
c i i i I relating to filin i d records

maintained in connection with

The amendment was read and was adopted by a viva voce vote.

HB 2386 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 2386 ON THIRD READING

Senator Duncan moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2386 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 25, Nays 0.

Absent-excused: Armbrister, Bivins, Harris, Luna, Nelson, Shapiro.

HB 2386 was read third time and was passed by a viva voce vote.
HOUSE BILL 2069 ON SECOND READING

On motion of Senator Ellis and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 2069, Relating to certain information provided in an application
for a marriage license.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 2069 ON THIRD READING

Senator Eilis moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that HB 2069 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 25, Nays 0.

Absent-excused: Armbrister, Bivins, Harris, Luna, Nelson, Shapiro.

HB 2069 was read third time and was passed by a viva voce vote.
HOUSE BILL 2271 ON SECOND READING

On motion of Senator Ellis and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:
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HB 2271, Relating to the liability of certain persons concerning
abandoned property.

The bill was read second time.
Senator Ellis offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 2271 (Senate committee printing, page 1, lines 22-26) by
striking SECTION 2(a) of the bill and substituting the following:

SECTION 2(a) Section 74.05(f), Property Code, applies to any suit
or complaint brought against a local governmental entity or any of its
officers or employees after the effective date of this Act, regardless of the
date that any element of the claim forming the basis of the suit or
complaint was committed.

The amendment was read and was adopted by a viva voce vote.
HB 2271 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 2271 ON THIRD READING

Senator Ellis moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that HB 2271 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 25, Nays 0.

Absent-excused: Armbrister, Bivins, Harris, Luna, Nelson, Shapiro.

HB 2271 was read third time and was passed by a viva voce vote.
HOUSE BILL 2128 ON SECOND READING

On motion of Senator Barrientos and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 2128, Relating to the use of telephone caller identification services
and automated dial announcing devices by telephone solicitors; providing
an administrative penalty.

The bill was read second time,

Senator Barrientos offered the following amendment to the bill:

Floor Amendment No. 1

Amend HB 2128 as follows:

Amend Subsection (e¢) of SECTION 1 of the bill {committee report,
page 1, line 46) by stnkmg "Mumtl_ﬁw&&ﬂﬂmmm

§ 1 .
ive on . and substltutmg "Not later than
eptember 1, 1998, the al er ideptification information dis d

contain ele hone num t wh1 h thc tele one solicitor

| N a 1] 18] 1(8] | 5! a1l d d (CIEL C
nsweri vi ses DA h t pl rded message whe
nneclion is leted t teleph ber."
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The amendment was read and was adopted by a viva voce vote.
HB 2128 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 2128 ON THIRD READING

Senator Barrigntos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2128 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 25, Nays 0.

Absent-excused: Armbrister, Bivins, Harris, Luna, Nelson, Shapiro.

HB 2128 was read third time and was passed by a viva voce vote,
HOUSE BILL 2940 ON SECOND READING

On motion of Senator Carona and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 2940, Relating to dealing in computer equipment by
a secondhand dealer. ‘

The bill was read second time.
Senator Carona offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 2940 by adding the following appropriately numbered section
and renumbering the sections of the bill accordingly:

SECTION __. Section 4, Chapter 919, Acts of the 68th Legislature,
Regular Session, 1983 (Article 9024, Vernon's Texas Civil Statutes), is
amended by adding Subsection (c) to read as follows:

i d no ly to a pe imary business
includes the manufacture, sale, or i c ters or devige

peripheral to computers,

The amendment was read and was adopted by a viva voce vote.
HB 2940 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 2940 ON THIRD READING

Senator Carona moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2940 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 25, Nays 0.

Absent-excused: Armbrister, Bivins, Harris, Luna, Nelson, Shapiro.

HB 2940 was read third time and was passed by a viva voce vote,
HOUSE BILL 2617 ON THIRD READING

The President laid before the Senate HB 2617 on its third reading and
final passage. The Constitutional Three-day Rule was suspended
Wednesday, May 21, 1997.
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HB 2617, Relating to the assessment of certain court costs in criminal
cases and the use of that revenue to fund the Bill Blackwood Law
Enforcement Management Institute.

Question—Shall HB 2617 be read third time?

HB 2617 was read third time and was finally passed by a viva
voce vote.

(Senator Truan in Chair)

COMMITTEE SUBSTITUTE
HOUSE BILL 3465 ON SECOND READING

On motion of Senator Patterson and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

CSHB 3465, Relating to relating to the disposition of certain state
property designated for military use.

The bill was read second time and was passed to third reading by
a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 3465 ON THIRD READING

Senator Patterson moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSHB 3465 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 25, Nays 0.

Absent-excused: Armbrister, Bivins, Harris, Luna, Nelson, Shapiro.

CSHB 3465 was read third time and was passed by a viva voce vote.
HOUSE BILL 1684 ON SECOND READING

On motion of Senator Duncan and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 1684, Relating to circumstances in which less than the whole
number of a jury may render a verdict in a criminal case.

The bill was read second time.
Senator Duncan offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 1684 to add the words ", the defendant's counsel," after the
word "defendant” on page 1 at line 19 of the committee printing.

The amendment was read and was adopted by a viva voce vote.

HB 1684 as amended was passed to third reading by a viva voce vote.
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HOUSE BILL 1684 ON THIRD READING

Senator Duncan moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1684 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 25, Nays 0.
Absent-excused: Armbrister, Bivins, Harris, Luna, Nelson, Shapiro.
HB 1684 was read third time and was passed by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 1239 ON SECOND READING

On motion of Senator Brown and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

CSHB 1239, Relating to the voluntary cleanup program.

The bill was read second time.

Senator Brown offered the following amendment to the bill:
Floor Amendment No. 1

Amend CSHB 1239 as follows:
In Section 1 of the bill, Section 361.133(b)(4), Health and Safety
Code, (committee printing, page 1, line 26), strike "treasurer” and

substitute "comptroller”.

The amendment was read and was adopted by a viva voce vote.
Senator Ellis offered the following amendment to the bill:
Floor Amendment No. 2

Amend CSHB 1239 by adding the following appropriately numbered
sections as follows and renumbering the existing sections of the
bill accordingly:

SECTION ___. Subchapter B, Chapter 312, Tax Code, is amended by
adding Section 312.211 to read as follows:

Sec. 312.211. AGREEMENT BY MUNICIPALITY RELATING TO

PR BJECT T NUP AGREEMENT.
{a)_This section applies only to:
| erty:
(A) thatis located in a reinvestment zone:
hat is not ip an j 0 en i
increment bonds;
is the subj fav ry clean reement un

Section 361.606, Health and Safety Code; and
(D) the value of which is adverselv affected by the release of

n i the two precedin

fsals by 11 Sal office. and

angi er
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b) Th verning bod unicipali ligible &9 [ into a tax
ement agreement unde ction 312 002 may agree in writin ith th
r of proper escribed by Subsectio to exe from_taxation

a portion of the value of the property for a_period not to exceed four years.
The agreement takes effect on Janpary 1 of the next tax year after the date the
owner receives a certificate of completion for the property under

iv ific m h L nder
ion 609 nd Saf . e men ‘ mpt
from taxatiop:
D n an 1 rcent of the value of the erty in the firs
ar covered h ment: )

2] n re than rcent of th lue of the property in th

S€Co r covered the agree :
not more than 50 percent of the value of roperty in the third

year covered by the agreement; and

4) n n 25 perc fihe value of the property in the h

year covered by the agreement,
c [operty owner may not recej tax abate nder this section
for the fi X _year ed by the ment unle he proper wner

in¢ludes with the application for an exemption under Section 11.28 filed with
the chief apprajser of the apprajsal district in which the property hag situs
acopy of the certificate of completion for the property

d t owner who fi co f the certificate of completion for
rty for the first tax r_covered he ment is n uired

refile the certificate in a subsequent tax year to receive a tax abatement under
this section for the property for that tax year.

The chjef 3 iser shall accept a certifi of completion filed
nder bsection_ (¢ s _conclusiv vidence of the facts stated in
the certificate.
f) The rning body of the municipality may ¢ 1 or modj he
agreement if:
1 he land is chanped he use ified i e
ific letion;
2 vernin rmines th new use result ip
in ed ri man heal r the envir nt.
munjcipality may enter into a tax ment agr nt coveri
L described Subsectio a) under is _sectio I unde
Secti 204, butn r both sections. Section .204 ies to an
agreement entered into under this section gxcept as otherwise provided by
this section.
school district may n rinto ata ment a ent under
this section.

SECTION __. Subsection (a), Section 312.002, Tax Code, is amended to
read as follows:

(a) A taxing unit may not enter into a tax abatement agreement under this
chapter and the governing body of a municipality or county may not designate
an area as a reinvestment zone unless the governing body has established
guidelines and criteria governing tax abatement agreements by the taxing unit
and a resolution stating that the taxing unit elects to become eligible to
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participate in tax abatement. The guidelines applicable to property other than
property described by Section 312.211(a) must provide for the availability of

tax abatement for both new facilities and structures and for the expansion or
modernization of existing facilities and structures.

SECTION ___. Subsections (c) and (d), Section 312.201, Tax Code, are
amended to read as follows:

{c) Area of a reinvestment zone designated for residential tax abatement
or commercial-industrial tax abatement may be included in an overlapping or
coincidental residential or commercial-industrial zone. In that event, the
zone in which the property is considered to be located for purposes of
executing an agreement under Section 312.204 oy 312.211 is determined by
the comprehensive zoning ordinance, if any, of the municipality.

{d) The governing body may not adopt an ordinance designating an area
as a reinvestment zone until the governing body has held a public hearing on
the designation and has found that the improvements sought are feasible and
practical and would be a benefit to the land to be included in the zone and to
the municipality after the expiration of an agreement entered into under
Section 312.204 or 312211, as applicable. At the hearing, interesied persons
are entitled to speak and present evidence for or against the designation. Not
later than the seventh day before the date of the hearing, notice of the hearing
must be:

(1) published in a newspaper having general circulation in the
municipality; and

(2) delivered in writing to the presiding officer of the governing
body of each taxing unit that includes in its boundaries real property that is to
be included in the proposed rfeinvestment zone.

SECTION ___. Subsection (a), Section 312.2041, Tax Code, is amended
to read as follows:

(a) Not later than the seventh day before the date on which a municipality
enters into an agreement under Section 312.204 or 312,211, the governing
body of the municipality or a designated officer or employee of the
municipality shall deliver to the presiding officer of the governing body of
each other taxing unit in which the property to be subject to the agreement is
located a written notice that the municipality intends to enter into the
agreement. The notice must include a copy of the proposed agreement.

SECTION __. Section 312.205, Tax Code, is amended to read as follows:

Sec. 312.205. SPECIFIC TERMS OF TAX ABATEMENT AGREEMENT.
{a) An agreement made under Section 312.204 or 312.211 must:

(1) list the kind, number, and location of all proposed improvements
of the property;

(2) provide access to and authorize inspection of the property by
municipal employees to ensure that the improvements or repairs ar¢ made
according to the specifications and conditions of the agreement;

{3) limit the uses of the property consistent with the general purpose
of encouraging development or redevelopment of the zone during the period
that property tax exemptions are in effect;

(4) provide for recapturing property tax revenue lost as a result of the
agreement if the owner of the property fails to make the improvements or
repairs as provided by the agreement;
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(5) contain each term agreed to by the owner of the property;

(6) require the owner of the property to certify annually to the
governing body of each taxing unit that the owner is in compliance with each
applicable term of the agreement; and

(7) provide that the governing body of the municipality may cancel
or modify the agreement if the property owner fails to comply with
the agreement.

(b) An agreement made under Section 312.204 or 312.211 may include,
at the option of the governing body of the municipality, provisions for:

(1) improvements or repairs by the municipality to streets,
sidewalks, and utility services or facilities associated with the property,
except that the agreement may not provide for lower charges or rates than are
made for other services or properties of a similar character;

{2) an economic feasibility study, including a detailed list of
estimated improvement costs, a description of the methods of financing all
estimated costs, and the time when related costs or monetary obligations are
to be incurred;

(3) a map showing existing uses and conditions of real property in
the reinvestment zone;

(4) a map showing proposed improvements and uses in the
reinvestment zone; and

(5) proposed changes of zoning ordinances, the master plan, the
map, building codes, and city ordinances.

SECTION __. Subsections (a) and (¢), Section 312.206, Tax Code, are
amended to read as follows:

(a) If property taxes on property located in the taxing jurisdiction of
a municipality are abated under an agreement made under
Section 312.204 or 312211, the governing body of each other taxing unit
eligible to enter into tax abatement agreements under Section 312.002 in
which the property is located may execute a written agreement with the owner
of the property not later than the 90th day after the date the municipal
agreement is executed. The agreement must contain terms identical to those
contained in the agreement with the municipality providing for the portion of
the property that is to be exempt from taxation under the agreement, the
duration of the agreement, and the provisions included in the agreement under
Section 312.205, even if the value of the property at the time the agreement is
executed is not the same as its value when the municipal agreement was
executed and even if improvements or repairs have been made to the property
since the municipal agreement was executed, If the governing body of the
taxing unit by official action at any time before the execution of the municipal
agreement expresses an intent to enter into an agreement with the owner of
property under this subsection or to be bound by the terms of the
municipal agreement if the municipality enters into an agreement under
Section 312.204 or 312.211 with the owner relating to the property, the terms
of the municipal agreement regarding the share of the property to be exempt
in each year of the municipal agreement apply to the taxation of the property
by the taxing unit. If the taxing unit that expressed its intent to enter into an
agreement or to be bound by the municipal agreement is a county, those terms
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of the municipal agreement also apply to the taxation of the property by
a taxing unit in the county to which a county tax abatement agreement would
apply under Section 312.004. :

(c) If the governing body of a mugicipality designates a reinvestment
zone that includes property in the extraterritorial jurisdiction of the
municipality, the governing body of a taxing unit eligible to enter into tax
abatement agreements under Section 312.002 in which the property is located
may ex¢cute a written agreement with the owner of the property to exempt
from its property taxes all or part of the value of the property in the
sam¢ manner and subject to the same restrictions as provided by
Section 312,204 or 312,211 for a municipality. The taxing unit may execute
an agreement even if the municipality does not execute an agreement for the
property, and the terms of the agreement are not required to be identical to the
terms of 2 municipal agreement. However, if the governing body of another
eligible taxing unit has previously executed an agreement to exempt all or part
of the value of the property and that agreement is still in effect, the terms of
the subsequent agreement relating to the share of the property that is to be
exempt in each year that the existing agreement remains in effect must be
identical to those of the existing agreement.

SECTION __. Subsection (a), Section 312.402, Tax Code, is amended to
read as follows:

(a) The commissioners court may execute a tax abatement agreement
with the owner of taxable real property located in a reinvestment zone
designated under this subchapter. The execution, duration, and other terms of
an agreement made under this section are governed by the provisions of
Sections 312.204, [and] 312.205, and 312.211 applicable to a municipality.
Section 312.2041 applies to an agreement made by a county under this section
in the same manner as it applies to an agreement made by a municipality under
Section 312.204 or 312.211.

SECTION _. A tax abatement agreement under Section 312.211 applies
only to ad valorem taxes imposed on or after January 1, 1998.

The amendment was read and was adopted by a viva voce vote.

CSHB 1239 as amended was passed to third reading by a viva
voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 1239 ON THIRD READING

Senator Brown moved that Senate Rule 7.18 and the Constitutional -

Rule requiring bills to be read on three several days be suspended and
that CSHB 1239 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 25, Nays 0.
Absent-excused: Armbrister, Bivins, Harris, Luna, Nelson, Shapiro.

CSHB 1239 was read third time and was passed by a viva voce voie.
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HOUSE BILL 853 ON SECOND READING

On motion of Senator Duncan and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 853, Relating to the prosecution of an offense related to the failure
to maintain financial responsibility for a motor vehicle.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 853 ON THIRD READING

Senator Duncan moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 853 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 25, Nays 0.
Absent-excused: Armbrister, Bivins, Harris, Luna, Nelson, Shapiro.

HB 853 was read third time and was passed by the following vote:
Yeas 25, Nays 0. (Same as previous roll call)

COMMITTEE SUBSTITUTE
HOUSE BILL 3306 ON SECOND READING

On motion of Senator Wentworth and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

CSHB 3306, Relating to penalties and interest, writs, suits, judgment
amounts, right of redemption, and distribution of proceeds in ad valorem
tax matters.

The bill was read second time and was passed to third reading by
a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 3306 ON THIRD READING

Senator Wentworth moved that Scnate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSHB 3306 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 25, Nays 0.
Absent-excused: Armbrister, Bivins, Harris, Luna, Nelson, Shapiro.
CSHB 3306 was rcad third time and was passed by a viva voce vote.

MOTION TO PLACE
COMMITTEE SUBSTITUTE
HOUSE BILL 2258 ON SECOND READING

Senator Lindsay moved to suspend the regular order of business to take
up for consideration at this time:
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CSHB 2258, Relating to the imposition of taxes or fees in certain
water districts.

POINT OF ORDER

Senator Gallegos raised a point of order that CSHB 2258 was in
violation of Senate Rule 7.12(b)(10) as it relates to the bill analysis,
stating that CSHB 2258 did not have a current bill analysis attached.

POINT OF ORDER RULING

The Presiding Officer, Senator Truan in Chair, ruled that the point of
order was well-taken and sustained.

SENATE RESOLUTION 841
Senator Zaffirini offered the following resolution:

BE IT RESOLVED by the Senate of the State of Texas, 75th Legislature,
Regular Session, 1997, That Senate Rule 12.03 be suspended in part as
provided by Senate Rule 12.08 to enable the conference committee appointed
to resolve the differences on SB 273 to consider and take action on the
following matters:

(1) Senate Rules 12.03(3) and (4) are suspended to permit the committee
to add text in proposed Section 403.026(b), Government Code, to read
as follows:

(6) the Texas Department of Insurance, appointed by the

general; and
(8) . . .. . inted
by the executive director of the Texas Department on Aging.

Explanation: This change is necessary to include representatives of the
Texas Department of Insurance, the office of the attorney general, and
consumer groups on the interagency work group so that the group is able to
provide comprehensive information to the comptroller for inclusion in the
senior citizen consumer guide.

(2) Senate Rule 12.03(1) is suspended to permit the committee to change
text in proposed Section 403.026(i), Government Code, from

Explanation: This change is necessary to provide the correct reference to
"Subsections (b)(2)-(7)" to reflect the additional representatives added to the
interagency work group and identified in Item (1) of this resolution.

(3) Senate Rules 12.03(3) and (4) are suspended to permit the committee
to add text in proposed Section 403.026, Government Code, to read
as follows:

oin

is avajlabl lici -pri rm i n mats
sn i
(m) In conducting the work needed to develop the siatewide consumer

uid iti inte CY W Iou 1I_co ith
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OV roups involved in the deli ng-term
care services,
(n) The work group shall also develop apd submit to the comptroller:
(1) alist of necessary sepior services that are not generally available;
{(2) recommendations for improving coordinated delivery of
a continnum of care for sepjor citizens; and
(3) recommendations relating to a comprehensive bill of rights for

senior citizens,

Explanation: This change is necessary to ensure that the senior citizen
consumer guide is available in large-print and other alternate formats and to
ensure that the working group is fully utilized by requiring the group to
develop broad recommendations relating to senior citizens and aging.

(4) Senate Rule 12.03(3) is suspended to permit the committee to add
text in proposed Section 101.031(b), Human Resources Code, to read
as follows: .
[he agency shall ake the available in a large-print format and in
alternate formats as necessary to enable all senior citizens to use the guide.

Explanation: This change is necessary to ensure that the senior citizen
consumer guide is available in large-print and other alternate formats.

The resolution was read and was adopted by the following vote:
Yeas 25, Nays 0.

Absent-excused: Armbrister, Bivins, Harris, Luna, Nelson, Shapiro.
MEMORIAL RESOLUTIONS

SCR 108 - by Carona: In memory of Judge Mike Schwille of Dallas.

SR 836 - by Nixon: In memory of Bertis Matlock of Nacogdoches.

SR 839 - by Truan: In memory of Rebecca Hinojosa-Guerra of
Willacy County.

CONGRATULATORY RESOLUTIONS

SCR 107 - by Carona: Commending McShan Florist, Incorporated,
in Dallas.

SR 831 - by Carona: Congratulating Paul Pettie of Lake Highlands.

SR 832 - by Carona: Congratulating Pastor Don Emmitte
of Weatherford.

SR 833 - by Lucio: Congratulating Ciro Trevino of Hidalgo County.
SR 834 - by Lucio: Congratulating Glen David Segrato.

SR 835 - by Lucio: Congratulating Garrison Good Card and Bill Card.
SR 836 - by Lucio: Congratulating the citizens of Brownsville.

SR 837 - by Shapiro: Congratulating Jack Evans of Dallas.

SR B38 - by Barrientos: Congratulating Christian Ray Gonzilez
of Austin,
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SR 840 - by Truan: Congratulating Rodolfo Omar Garza of
Corpus Christi.

ADJOURNMENT

On motion of Senator Brown, the Senate at 3:57 p.m. adjourned
until 9:30 a.m. tomorrow.

APPENDIX

SENT TO GOVERNOR

May 23, 1997
SB 1406, SCR 101

OFFICIAL MEMORANDUM
STATE OF TEXAS
OFFICE OF THE GOVERNOR

MESSAGE

1 hereby agree to return SB 1568 to the Senate for further consideration at the
request of the Legislature presented by SCR 101.

Article IV, Section 14, of the Texas Constitution directs when and how the
Governor can approve or veto any bill passed by both houses of the
Legislature. In this instance, the Governor has taken no action on Senate Bill
No. 1568 and Legislature has requested by Senate Concurrent Resolution 101
that Senate Bill No. 1568 be returned to the Senate. Pursuant to established
case law, and while under no obligation to comply with the request, Senate
Bill No. 1568 is hereby returned to the Senate for further consideration.

/s/ Governor George W. Bush
May 23, 1997



